
MARINE SANCTUARIES PROGRAM 
REAUTHORIZATION

HEARING
BEFORE THE

SUBCOMMITTEE ON OCEANOGRAPHY
AND THE

SUBCOMMITTEE ON FISHERIES AND WILDLIFE 
CONSERVATION AND THE ENVIRONMENT

OK THE

COMMITTEE ON
MERCHANT MARINE AND FISHERIES 

HOUSE OF REPRESENTATIVES
ONE HUNDREDTH CONGRESS

SECOND SESSION 

ON

H.R. 4208
TO AUTHORIZE APPROPRIATIONS TO CARRY OUT TITLE III OF THE 

MARINE PROTECTION. RESEARCH, AND SANCTUARIES ACT OF 1972 
DURING FISCAL YEARS 1!>8<), 1WO, 1!»!U, AND 1!)!)2

APRIL lit, 11)88

Serial No. 100-58

Printed for the use of the Committee on Merchant M vine and Fisheries

•
U.S. GOVERNMENT PRINTING OFFICE 

X7-W, WASHINGTON : 1988

For sale by the Superintendent of Documents, Congressional Sales Office 
U.S. Government Printing Office, Washington, DC 20402



COMMITTEE ON MERCHANT MARINE AND FISHERIES 

WALTER B JONES, North Carolina, Chairman
MARIO BIAGGI, New York
GLENN M. ANDERSON, California
GERRY E. STUDDS, Massachusetts
CARROLL HUBBARD, JR., Kentucky
DON BONKER. Washington
WILLIAM J. HUGHES, New Jersey
MIKE LOWRY, Washington
EARL HUTTO, Florida
W.J. (BILLY) TAUZIN, Louisiana
THOMAS M. FOGLIETTA, Pennsylvania
DENNIS M. HERTEL, Michigan
ROY DYSON, Maryland
WILLIAM O. LIPINSKI, Illinois
ROBERT A BORSKI, Pennsylvania
THOMAS R. CARPER, Delaware
DOUGLAS H. BOSCO, California
ROBIN TALLON, South Carolina
SOLOMON P. ORT1Z, Texas
CHARLES E BENNETT, Florida
THOMAS J. MANTON, New York
OWEN B. PICKETT, Virginia
JOSEPH E. BRENNAN, Maine
GEORGE J. HOCHBRUECKNER, New York
BOB CLEMENT. Tennessee

ROBERT W. DA VIS, Michigan 
DON YOUNG, Alaska 
NORMAN F. LENT. New York 
NORMAN D. SHUMWAY, California 
JACK FIELDS, Texas 
CLAUDINE SCHNEIDER, Rhode Island 
HERBERT H. BATEMAN, Virginia 
JIM SAXTON, New Jersey 
JOHN R. MILLER, Washington 
HELEN DELICH BENTLEY, Maryland 
HOWARD COBLE, North Carolina 
MAC SWEENEY. Texas 
CURT WELDON, Pennsylvania 
PATRICIA SATKI, Hawaii 
WALLY HERGER. California 
JIM BUNNING, Kentucky 
ERNEST L. KONNYU, California

EDMUND B. WELCH, Chief Counsel
BARBARA L. CAVAS, Chief Clerk

GEORGE D. PENCE, Minority Staff Director
DUNCAN C. SMITH III, Minority Chief Counsel

SUBCOMMITTEE ON OCEANOGRAPHY
MIKE LOWRY,

ROBERT A BORSKI, Pennsylvania 
ROBIN TALLON, South Carolina 
GERRY E. STUDDS, Massachusetts 
WILLIAM J. HUGHES, New Jersey 
DON BONKER, Washington

WALTER B. JONES, North Carolina 
(Ex Officio)

Washington, Chairman
NORMAN D. SHUMWAY. California 
CLAUDINE SCHNEIDER, Rhode Island 
JIM SAXTON, New Jersey 
PATRICIA SAIKI, Hawaii 
WALLY HERGER. California 
ROBERT W. DA VIS. Michigan 

(Ex Officio)

CURTIS L. MARSHALL, Staff Director 
NANCY TYSON, Professional Staff

JAN CHISOLM, Clerk 
LARRY FUCK, Minority Professional Staff

ill*



Ill

SUBCOMMITTEE ON FISHERIES AND WILDLIFE CONSERVATION AND THE ENVIRONMENT 

GERRY E. STUDDS, Massachusetts, Chairman
DON BONKER, Washington 
ROY DYSON, Maryland 
THOMAS R CARPER. Delaware 
DOUGLAS H BOSCO, California 
SOLOMON P. ORTIZ, Texas 
THOMAS J. MANTON, New York 
GLENN M. ANDERSON, California 
WILLIAM J. HUGHES, New Jersey 
MIKE LOWRY, Washington 
EARL HUTTO. Florida 
W.J. (BILLY) TAUZIN. Louisiana 
DENNIS M. HERTEL. Michigan 
BOB CLEMENT, Tennessee 
WALTER B JONES, North Carolina 

(Ex Officiol

DON YOUNG, Alaska
CLAUDINE SCHNEIDER, Rhode Island
HERBERT H BATEMAN, Virginia
JIM SAXTON, New Jersey
JOHN R. MILLER, Washington
MAC SWEENEY, Texas
CURT WELDON, Pennsylvania
PATRICIA SAIKI, Hawaii
WALLY HERGER, f alifornia
JIM BUNNING, Kentucky
ERNEST L. KONNYU, California

JEFFREY PIKK, Senior Professional Staff
WILL STELLE, Counsel

GINA DEFERRARI, Professional Staff
Rnn MOORE, Minority Professional Staff





CONTENTS

Page
Text ofH.R. 4208............................................................................................................ 35
Report from:

Commerce Department ........................................................................................... 36
Justice Department.................................................................................................. 39

Statement of:
Alexander, Hon Bill, a U.S. Representative from Arkansas .......................... 19

Prepared statement......................................................................................... 100
Archer, Jack, Senior Research Fellow, Marine Policy Center, Woods Hole

Oceanographic Institute...................................................................................... 25
Prepared statement.......................................................................................... 156

Carey, John, Deputy Assistant Administrator, National Oceanic and At­ 
mospheric Administration .................................................................................. 11

Prepared statement.......................................................................................... 72
Davis, Hon. Robert W., a U.S. Representative from Michigan ....................... 6
Fascell, Hon. Dante B., a U.S. Representative from Florida........................... 9

Prepared statement.......................................................................................... 68
Gackenbach, David E., Chief, Concessions Division, National Park Serv­ 

ice, U.S. Department of the Interior................................................................. 13
Prepared statement.......................................................................................... 91

Friends of the Earth (prepared statement)......................................................... 167
Lagomarsino, Hon. Robert J., a U.S. Representative from California........... 7

Prepared statement.......................................................................................... 62
Lowry, Hon. Mike, Chairman, Subcommittee on Oceanography.................... 1

Prepared statement.......................................................................................... 2
Palmer, Mark J., Executive Director, Whale Center, Oakland, CA .............. 23

Prepared statement.......................................................................................... 152
Schmieder, Bob, founder and expedition leader, Cordell Bank Expedi­ 

tions......................................................................................................................... 28
Shumway, Hon. Norman D., a U.S. Representative from California............. 6
Weber, Mike, Vice President for Programs, Center for Environmental 

Education............................................................................................................... 21
Prepared statement with attachments......................................................... 102

Additional material supplied: 
Commerce Department:

Authority rights now under Title III Legal opinion ............................... 96
Draft bill.......... ................................................................................................... 83
Statement of purpose and need ..................................................................... 88

Interior Department: Public Law 89-249, an act relating to the establish­ 
ment of concession policies in the areas administered by National Park 
Service and for other purposes .......................................................................... 93

Subcommittee staff:
Commerce Department notice: Announcement of National Marine 

Sanctuary Program Final Site Evaluation List, from Federal Regis­ 
ter, August 4, 1983....................................................................................... 50

Sanctuary designation process....................................................................... 61
Communication submitted:

Subcommittee staff: Memorandum of April 15, 1988, to members, Sub­ 
committee on Oceanography and Subcommittee on Fisheries and Wild­ 
life Conservation and the Environment........................................................... 42

(v)

a*.-



MARINE SANCTUARIES PROGRAM 
REAUTHORIZATION

TUESDAY, APRIL 19, 1988

HOUSE OF REPRESENTATIVES, SUBCOMMITTEE ON OCEANOG­ 
RAPHY, AND SUBCOMMITTEE ON FISHERIES AND WILDLIFE 
CONSERVATION AND THE ENVIRONMENT, COMMITTEE ON 
MERCHANT MARINE AND FISHERIES,

Washington, DC.
The subcommittees met, pursuant to notice, at 2:10 p.m., in room 

1334, Longworth House Office Building, Hon. Mike Lowry (chair­ 
man of the Subcommittee on Oceanography) presiding.

Present: Representatives Lowry, Studds, Hutto, Hughes, Pickett, 
Saxton, and Herger.

Staff present: Curt Marshall, Nancy Tyson, Jan Chisolm, Larry 
Flick, and Lisa Pittman.

STATEMENT OF HON. MIKE LOWRY. CHAIRMAN. SUBCOMMITTEE
ON OCEANOGRAPHY

Mr. LOWRY. I call this joint hearing of the Subcommittee on 
Oceanography and the Subcommittee on Fisheries and Wildlife 
Conservation and the Environment to order.

Our Ranking Minority Member will be joining us soon. Our lead- 
off witnesses today will be three distinguished Members of Con­ 
gress who have been very active in the National Marine Sanctuary 
issues and programs. And when we get to our first panel, those dis­ 
tinguished Members of Congress will be our first panel.

This hearing is on the National Marine Sanctuary Program. The 
Subcommittees on Fisheries and Wildlife Conservation and the En­ 
vironment and Oceanography are hoping to have a markup in the 
not too distant future. Hopefully on May 19. So we're very interest­ 
ed in having those recommendations and observations on the reau- 
thorization legislation that the subcommittees will hear comments 
on by our witnesses today.

I'd like to ask unanimous consent that my opening statement be 
placed in the record, for the sake of saving time, and call on the 
distinguished Chairman of the Subcommittee on Fisheries and 
Wildlife Conservation and the Environment for any opening state­ 
ment he might care to make.

[The opening statement of Mr. Lowry follows:]

(li
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STATEMENT BY THE HONORABLE MIKB LOHRY (D-WA) 

REGARDING THE REAUTHORIZATION OP THE NATIONAL MARINE

SANCTUARY PROGRAM 

SUBCOMMITTEE ON OCEANOGRAPHY

April 19, 1988

Today we will be hearing testimony about the reauthorization of the 

National Marine Sanctuary Program. I would like to welcome our 

witnesses today and those of you who are interested in this 

important but rather low-profile marine resource management 

program. I am very anxious to hear what our witnesses today have 

to say about various issues which should be considered in the 

context of the reauthorization process. I happen to believe that 

this particular reauthorization process is extremely important to 

the Marine Sanctuary Program, and I believe that the process can 

help inject a new vitality into the marine sanctuary management and 

designation process.

I would also like to note that the Subcommittee on Oceanography and 

the Subcommittee on Fisheries and Wildlife Conservation and the 

Environment, have scheduled a scheduled a joint Subcommittee markup 

on May 19th, and we look forward to moving this legislation through 

the Committee and to the House Floor in a fairly rapid fashion. 

Therefore, it is important that witnesses be as precise and 

succinct as possible in making recommendations for legislative 

changes tc the Act. While H.R. 4208, a general reauthorization
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bill for the National Marine Sanctuary Program, was introduced on 

March 21st, by myself, Mr. Jones of North Carolina, Mr. Studds, 

Mr. Fascell, Mr. Alexander, and Mr. Hughes. I would expect that 

H.R. 4208 will be the primary vehicle for consideration of other 

issues which are likely to be discussed at today's hearing. In 

fact, there are a number of issues which I would hope that 

witnesses would address as specifically as possible at today's 

hearing.

First, the Administration is recommending reauthorization of Title 

II of the Marine Protection, Research and Sanctuaries Act at a 

level of $2.325 million for FY 1989, and such sums as may be 

necessary for FY 1990. Is this amount sufficient for managing the 

existing sanctuaries and designating new sanctuaries which Congress 

and the Administration deem as important? I would appreciate 

comments regarding the adequacy of this level of support for the 

program over the next four years.

Second, another issue in which the Subcommittees are interested is 

the question of assessment and recovery of damages to sanctuary 

resources. In fact, my colleagues, Mr. Studds and Mr. Lagomarsino, 

have introduced legislation, which we would hope to incorporate 

into the reauthorization process to address this issue. Two recent 

groundings of large commercial vessels, one in the Key Largo 

National Marine Sanctuary and one in the Gulf of the Farallones 

National Marine Sanctuary, have caused destruction of coral reef in 

the first instance, and destruction of seabird and crustacean
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habitat in the second instance. At this time, NOAA does not have 

the explicit authority to assess damages to sanctuary resources and 

to use the sums recovered for the restoration or replacement of 

those resources. If the legislation which has been introduced or 

to be enacted, it would enable NOAA to use some of the funds from 

the settlement of the WELLWOOD incident on restoration of the coral 

reef which was damaged in the Key Largo National Marine Sanctuary.

&
Third, another issue which will discussed and is likely to come up

repeatedly in the future, is the question of whether NOAA can enter 

into concession agreements within National Marine Sanctuaries 

similar to those entered into by the National Park Service for 

certain types of activities. At this time it is unclear whether 

NOAA has such authority and whether such authority should be 

explicitly conferred to NOAA in order allow some commercial 

activities within a sanctuary, while at the same time protecting 

the purpose for the which the sanctuary was designated originally.

Fourth, questions have been raised about the pace and the general 

administration of the designation process. For example, the Flower 

Garden Banks Marine Sanctuary has been "considered" for over 10 

years, and is not yet designated. Although Congress attempted to 

remedy some of the problems with the designation process in 1984, 

based on recent history, there is considerable uncertainty and 

potential delay associated with the existing designation process.

Finally, a number of sites have been suggested for possible
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legislative or quasi-legislative designation within the context of 

the reauthorization process. These sites include (1) Monterey Bay, 

(2) San Juan Islands, (3) Outer Washington, and (4) Stellwagen Bank 

and Nantucket Sound and Shoals. I look forward to hearing further 

testimony about these proposed designations.

Finally, I believe that this reauthorization process is an 

important step in revitalizing a program which could contribute 

substantially to our nation's recognition and protection of unique 

marine areas. I also believe that a revitalized National Marine 

Sanctuary Program could contribute substantially to public 

education and research about the importance our nation's estuaries, 

oceans, and coastal areas, and the resources which inhabit them.

At this time I would like to defer to Chairman Studds, the Chairman 

of the Subcommittee on Fisheries and Wildlife Conservation and the 

Environment.



Mr. STUDDS. No. I have no statement.
Mr. LOWRY. We appreciate that.
Mr. Saxton, do you have an opening statement, you would care 

to make?
Mr. SAXTON. In the interest of time, I will decline.
Mr. LOWRY. Well, thanK you very much.
Mr. SAXTON. Mr. Chairman?
Mr. LOWRY. Mr. Saxton.
Mr. SAXTON. May I ask unanimous consent that Mr. Davis' state­ 

ment be included in the record at this point?
Mr. LOWRY. Without objection, the statement of Congressman 

Robert Davis is included in the record at this point. Also, we will 
include in the record the statement from the Ranking Minority 
Member, Mr. Shumway.

[The statements of Mr. Davis and Mr. Shumway follow:]

STATEMENT BY HON. ROBERT W. DAVIS, A U.S. REPRESENTATIVE FROM MICHIGAN

From the first Sanctuary designated in l!)7f>. the Civil War ironclad U.S.S. Moni­ 
tor, the National Marine Sanctuaries Program has sought to conserve areas of the 
marine environment as living laboratories and for the enjoyment of future genera­ 
tions.

The progress of this Program has been slow, with only seven Sanctuaries created 
since the passage of Title III of the Marine Protection. Research and Sanctuaries 
Act in 1972. Experts have selected over I-50 areas in Great Lakes and U.S. marine 
waters which are eligible for inclusion. NOAA has indicated that it will be designat­ 
ing two new sites this year and another in 19SS). However, the proposed budget for 
the Program is significantly smaller than last year, leading us to wonder if these 
new Sanctuaries will be designated or, if they are, if existing Sanctuaries will suffer.

I am also concerned that not all regions of the U.S. are represented in the Sanctu­ 
ary program. There are no Sanctuaries which are active candidates in the Great 
Lakes, the North Atlantic or the Pacific Northwest. Each of these regions is repre­ 
sented on the Site Evaluation List, and I hope that, with adequate resources, NOAA 
will step up its consideration of these yet unrepresented areas.

Finally, last week the House passed S. 858, a bill granting states title to aban­ 
doned shipwrecks in state waters. Congressman Shumway had attempted to im­ 
prove this bill by clarifying that U.S. management autho-ity over shipwrecks locat­ 
ed within National Marine Sanctuaries would be paramount. This amendment 
failed. The authorization of this Program appears to me to be the second-best place 
to address this issue, as well as the question raised in comments received from 
NOAA that actual title to these shipwrecks should remain in U.S. hands.

I also want to welcome Congressman Robert Lagomarsino who will be sharing 
with us his bill, H.R. 'M1'2. Its many provisions are designed to help protect the 
beautiful Channel Islands National Marine Sanctuary.

Thank you.

STATEMENT BY HON. NORMAN D. SHUMWAY, A U.S. REPRESENTATIVE FROM
CALIFORNIA

Thank you, Mr. Chairman. I am pleased that the reauthorization of Title III of 
the Marine Protection, Research, and Sanctupries Act, to extend the National 
Marine Sanctuaries Program, is supported by the Administration. As far as I know, 
the matter is noncontroversial.

Mr. Chairman, I know that you have introduced legislation to reauthorize this 
program. As well, other Members, including my good friend improvements and ad­ 
justments to the law. I am sure that this Committee will move swiftly to consider 
these proposals, and I look forward to that action.

I also hope that the Administration's proposals for changes in the marine sanctu­ 
aries law will be considered carefully by this Subcommittee. The Administration has 
requested to restore the Secretary's authority to enter into agreements with states 
regarding enforcement of sanctuary regulations; they have requested a clarification 
in the law regarding permit violations and enforcement; and they have asked for



specific authorization for search and seizure powers for Federal enforcement officers 
within sanctuaries. These all seem to be constructive suggestions.

Again, Mr. Chairman, I look forward to working with you on legislation to extend 
this program and I welcome today's witnesses.

Mr. LOWRY. Well, if we could begin, then with our first witness, 
the distinguished gentleman from California, Mr. Robert Lagomar- 
sino from the 19th Congressional District, who's been very active 
on this important issue.

Your prepared statement will be inserted immediately following 
your oral presentation. So, Bob, if you would just proceed ahead as 
you would care to.

STATEMENT OF HON. ROBERT J. LAGOMARSINO, A U.S. 
REPRESENTATIVE FROM CALIFORNIA

Mr. LAGOMARSINO. Chairman Studds, Chairman Lowry, members 
of the committee, I'm pleased to appear before you today in sup­ 
port of reauthorization of the Marine Protection, Research and 
Sanctuaries Act of 1972.

As the committee knows, it was in the Santa Barbara Channel in 
the District I represent that the event occurred which led, many of 
us feel, to the passage of the Marine Sanctuaries Act in 1972; the 
oil well blow-out on platform "A" in January, 1969. One result of 
this event was the enactment by the California Legislature of a bill 
I authored creating a 200-square mile sanctuary around the Santa 
Barbara Channel Islands. Another was the passage by Congress in 
the same year of the Marine Protection Research and Sanctuaries 
Act of 1972.

In 1980, Congress enacted legislation which I authored creating 
the Channel Islands National Park, and in 1981, the area for six 
miles around the islands was designated a National Marine Sanctu­ 
ary, joining sanctuaries off North Carolina and Florida.

Last September an event occurred which threatened both the 
sanctuaries and the park Mr. Chairman, I'm summarizing my 
statement. I would ask that the entire statement be included in the 
record.

Mr. LOWRY. Without objection, so ordered.
And let me quickly welcome, the distinguished Congressman 

from Florida, Mr. Fascell. We will prcjeed with your statement, 
Mr. Fascell as soon as Mr. Lagomarsino is finished.

Mr. LAGOMARSINO. Which threatened both the sanctuaries and 
the park, a collision between two foreign-flag vessels the Pac Bar­ 
oness, a Liberian-registered ore carrier, and the Atlantic Wing, a 
Panamanian-registered freighter carrying automobiles, occurred 
aboui. 12 miles off Point Conception, the western entrance to the 
Channel. The Pac Baroness sank, and almost immediately began 
leaking Bunker C fuel oil. Within three days the resulting oil slick 
had expanded to 18 square miles and was threatening to come 
ashore on San Miguel Island, the western-most of the islands and 
the breeding ground for sea lions, seals and elephant seals.

At my request, I flew over the slick, accompanied by the Coast 
Guard and by my colleague, Elton Gallegly, and at our request the 
Coast Guard agreed to convene a Board of Inquiry into the acci­ 
dent. Fortunately, the wind shifted and the oil did not come ashore. 
But it's clear that had the wreck occurred a few miles to the East,
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or had it involved an oil tanker, for example, the sanctuary and 
the park would have sustained damage.

At my request, members of the Full Committee joined in in 
Santa Barbara last year to collect testimony on the event, and in 
December, the Coast Guard and Navigation Subcommittee held a 
hearing here in Washington, B.C. to consider legislative remedies.

My bill, H.R. 8772, the Santa Barbara Channel Protection Act, 
was the outgrowth of those hearings, and five members of the full 
committee are cosponsors, as well as Congressman Gallegly. There 
are five titles covering a number of suggestions made at the earlier 
hearing, ranging from improved navigational aids and vessel traffic 
control, to tug and fireboat protection. And we feel that the bill 
embodies a comprehensive approach, and hope it receives favorable 
consideration.

In particular, though, Mr. Chairmen, I'd like to direct the com­ 
mittee's attention to Title IV of the bill, the Natural Resource Pro­ 
tection Title; and I want to acknowledge at this point, the debt 
which we owe to the Chairman, Mr. Studds, whose H.R. 3(540 is the 
basis for Title IV in my bill. And I'm pleased to be a cosponsor of 
H.R. 3(540.

Under Title III of the Marine Protection, Research and Sanctuar­ 
ies Act, the National Oceanic and Atmospheric Administration, 
NOAA, may assess civil penalties for violations of sanctuary regu­ 
lations. Although there is no explicit authority to recover monetary 
damages for harm to sanctuary resources, NOAA has brought two 
successful lawsuits on this basis.

Title IV of my bill addresses problems which were encountered 
by NOAA and by the Justice Department in the pursuit of these 
cases, and both agencies were consulted in developing this title. 
First, Title IV grants NOAA explicit authority to bring resource 
damage actions, to respond to incidents threatening or harming 
sanctuary resources, and to assess the damages that will be sought 
for injury to sanctuary resources. It also makes persons who harm 
sanctuary resources, and any vessels used in such act, liable.

Second, the act authorizes the creation of a special fund to re­ 
ceive monetary damages collected under the above authority. 
Under current law, any funds recovered are deposited in the gener­ 
al fund of the Treasury, rather than being earmarked to repair or 
enhance the damaged resources or otherwise used by NOAA to 
benefit the injured resource.

Third, the bill corrects a problem experienced by the Justice De­ 
partment when it attempted to serve process on the owner of the 
foreign-flag vessel, the M/V Wellwood, which ran aground in the 
Key Largo Marine Sanctuary. A final point made by the bill is to 
create a rebuttable presumption of correctness when damages are 
assessed under regulations prepared by the Department of the Inte­ 
rior.

Penalties recovered under this provision are to be distributed in 
the following order of priority and I go into detail on this in the 
statement 20 percent or up to $750,000 to be placed in a National 
Marine Sanctuary Emergency Response and Damage Assessment 
Fund. This will give NOAA seed money to quickly respond to emer­ 
gencies or threats. Two, to restore or replace damaged resources, or 
to acquire equivalent sanctuary resources. And this comes from the



Superfund law, where penalties from parties responsible for pollut­ 
ing an area are used to make the site whole again. Three, to reim­ 
burse the National Marine Sanctuary Program Emergency Re­ 
sponse and Damage Assessment Fund for costs incurred, ensuring 
that funds will be available for the next incident. Four, to manage 
the damaged marine sanctuary; or five, to manage any other Na­ 
tional Marine Sanctuary.

Title IV would apply to the prospective payments made under 
the settlement agreement of the two NOAA cases, and to any other 
funds recovered after November 30, 1986.

I feel, Mr. Chairman, that the changes proposed in Title IV of 
my bill would help ensure that those who damage our marine re­ 
sources will bear the liability for correcting those damages, and 
that adequate funds will be available for taking emergency action 
whenever the need arises. The wreck of the Pac Baroness provides 
a warning that we can only ignore at our peril. Let's not wait for 
another catastrophe to strike, as it did in 1969 and again last year.

And again, thank you for providing me this opportunity to ad­ 
dress the issue, and I'd be happy to answer any questions you may 
have.

[The prepared statement of Mr. Lagomarsino can be found at end 
of hearing.]

Mr. LOWRY. Thank you, Congressman Lagomarsino, for your 
leadership.

Congressman Fascell.

STATEMENT OF HON. DANTE B. FASCELL, A U.S. 
REPRESENTATIVE FROM FLORIDA

Mr. FASCELL. Chairman Lowry, Chairman Studds, and members 
of the two subcommittees, I've got a prepared statement which I 
ask consent to have included in the record, and I want to just pro­ 
ceed for a moment to say that, first of all, 1 express my apprecia­ 
tion to the two subcommittees and the parent committee for the in­ 
terest that they have shown as long as I've been around here, on 
our ocean and marine resources.

Without the interests of this committee and the hard work that's 
been put in in resolving some of the difficult conflicts, I dare say 
we'd be in a lot worse shape than we are today. And goodness 
knows, we're in pretty sad shape when we look at the oceans of the 
world, and what's happening to our marine resources everywhere. 
It is the constant vigilance of oversight and legislation that makes 
it possible, maybe, to have a chance and turn this thing around, 
because man is destroying the environment faster than God ever 
created it.

I just wanted to express my appreciation publicly for all the hard 
work that's been done by these two subcommittees and the full 
committee in this regard. And also to say, of course, that I strongly 
support the reauthorization bill that's before you, and urge, with 
respect to marine sanctuaries, that studies be undertaken, as I 
have suggested, and which you are considering including in this 
bill, to expand the marine sanctuaries, where it is necessary, and 
to permit the Secretary, under the existing authority he has, to 
take such action as necessary to protect those sanctuaries.
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In our area where we have the last of the living reefs, we've got 
the usual pressure. I mean, it's understandable; it's normal, I sup­ 
pose. People go out there and unwittingly, or wittingly, unfortu­ 
nately, abuse it in every possible way you can think of, not the 
least of which is breaking it off and taking it back, and sanding it 
up and cleaning it out, and selling it. You know, so nobody else can 
see it. So we do have that problem, and it seems to me that the 
better course of wisdom, at this point, is simply conduct the stud­ 
ies, the resources are out there, and make a reasonable determina­ 
tion as to whether or not these sanctuaries ought to be expanded 
and protected.

I support the Studds bill in the full, on the mitigation fund. I 
think it's absolutely essential. There are all kinds of horror stories. 
Our own horror story was the freighter that went aground in the 
Biscayne National Park, and destroyed (i,000 square feet of reef. 
They proceeded with the penalty program and got the money, of 
course. It went into the General Treasury, and nothing can be done 
with respect to the restoration of the resource, if anything indeed 
could be done. Not a good system.

In the competition we have these days, it seems to me that the 
principle of requiring those who create the damage to directly take 
that money put it back for restoration, is a good program. And of 
course, that would be beneficial to the resources all over, not just 
in Florida; California, Maine, New York, the Virgin Islands, and 
many, many other places.

So that's it, Mr. Chairman. I just wanted to say I congratulate 
you and thank you, and hope you see fit to include these other 
matters, both the Studds proposal and the suggestion that I have 
made in the reauthorization bill that you have before you.

[The prepared statement of Mr. Fascell can be found at the end 
of the hearing.)

Mr. LOWRY. Thank you Chairman Fascell, for your long-standing 
interest in this, which is shown by the fact you have the only con­ 
gressional district with two sanctuaries in a congressional district. 
So you've been working on this a long time. Thank you very much.

Thank you very much, Mr. Lagomarsino.
Mr. LAGOMARSINO. Thank you.
Mr. LOWRY. I'd like to call now, Mr. John Carey, Deputy Assist­ 

ant Administrator, NOAA; and Mr. David Gackenbach, Chief, Con­ 
cessions Division, National Park Service, U.S. Department of the 
Interior.

Gentlemen, thank you very much for joining us on this impor­ 
tant reauthorization. As you are aware, we're also anticipating, in 
addition to reauthorization, looking at these other issues that we're 
considering incorporating into one form, or not incorporating in 
our markup, scheduled at this time for May 19. So we'd appreciate 
your comments on any of those provisions that are before us, that 
the subcommittees will be considering at that time. Your prepared 
statements will be inserted immediately following your oral presen­ 
tations.

So, Mr. Carey, if you would care to just start off as you would 
like to summarize your statement, please.
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STATEMENT OF JOHN CAREY, DEPUTY ASSISTANT ADMINISTRA­ 

TOR, NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

Mr. CAREY. Mr. Chairman, members of the subcommittees, it is a 
pleasure to be here today, and to discuss the reauthorization of 
Title III of the Marine Protection, Research, and Sanctuaries Act.

Accompanying me today, on my right, is Mr. Joseph Uravitch, 
who is the Director of NOAA's Marine and Estuarine Management 
Division.

Mr. Chairman, if it is acceptable, I would like to submit my pre­ 
pared statement for the record, and summarize the key points.

Mr. LOWRY. Yes, thank you very much. So ordered.
Mr. CAREY. Thank you, Mr. Chairman.
The administration supports reauthorization of Title III at a 

level of $2,325,000 for fiscal year 1989 and such sums as may be 
necessary for fiscal year 1990.

Attached to my prepared testimony is a draft legislative proposal 
which was transmitted to the Congress on April 14. Our proposal 
would reauthorize Title III at the levels I just indicated, and would 
make several technical, or housekeeping, amendments which we 
feel are necessary as a followup to the amendments that were 
made to the act in 1984.

These amendments would restore the authority under Title III 
for the Secretary of Commerce to enter into agreements with the 
States regarding the enforcement of sanctuary regulations. It 
would restore the Secretary's authority to enter into enforcement 
agreements on a nonreimbursable basis. It would clarify that viola­ 
tions of Title III include any violation of a permit that is issued 
under Title III. It would empower Federal and State enforcement 
officials and officers to conduct searches, and to seize vessels, re­ 
sources and other items used or taken in violation of Title III. And 
finally, it would specify that items seized in connection with a vio­ 
lation are subject to forfeiture in accordance with the customs 
laws.

Mr. Chairman, all of these provisions are consistent with other 
resource statutes enforced by the Secretary of Commerce, such as 
the Magnuson Fishery Conservation and Management Act. And, 
while technical in nature, these changes in the law are of great im­ 
portance to us in our day-to-day operation of the program. We 
would, therefore, respectfully urge their consideration as part of 
the current reauthorization.

The 1984 amendments improved the sanctuary program by 
strengthening affected public and Federal agency involvement, 
clarifying procedures and improving resource protection. Under the 
new designation standards and procedures, we are designating new 
sanctuaries at a pace which will allow us to integrate new sites 
into a well-managed National Marine Sanctuary System. Assuming 
favorable public comment, we intend to designate one new Nation­ 
al marine sanctuary per year in Fiscal Years 1988, 1989 and 1990, 
with on-site operations beginning in the following year.

Cordell Bank, in Federal waters 20 miles west of Point Reyes, 
CA, should be designated by the end of this fiscal year. We plan to 
designate the Flower Garden Banks National Marine Sanctuary,
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located 115 miles south of the Texas-Louisiana coast, in fiscal year
1989. And this will be followed in late 1989 or early fiscal year
1990. by the designation of the Norfolk Canyon National Marine 
Sanctuary, 60 miles off the Virginia coast.

In addition to these three sanctuaries, which I have mentioned, 
which will bring us to a total of 10 in the system, further candidate 
sanctuaries will be drawn from our Site Evaluation List. That Site 
Evaluation List, as members of this committee are aware, was first 
developed back in 1983. However, because we have seen little or no 
active State interest or support for designation of new candidate 
sanctuaries since 1984, and because that Site Evaluation List is 
now somewhat outdated, we plan to open that Site Evaluation List 
up for further public comment this summer.

Mr. Chairman, as you know, the 1984 amendments also added 
cultural and historical resources to the list of factors to be consid­ 
ered in designating sanctuaries. In response to those amendments, 
we are developing a separate Site Evaluation List for historical and 
cultural resources, such as the Monitor. We have been proceeding 
cautiously and deliberately in that effort because of the need to 
test new technology and methodology, as well as the possibility of 
breaking new legal ground.

And in this regard, Mr. Chairman, I should note that we would 
prefer to have some specific statutory authority granting us title to 
these resources for example, in the case of shipwrecks. This provi­ 
sion was not included in recent legislation enacted by the Congress. 
And while we can still manage under Title III authorities, we are 
concerned that our actions may still be subject to legal challenges 
that would be corrected by the addition of this language in the law.

Mr. Chairman, we have been working hard since 1984 to improve 
the National Marine Sanctuary Program. We have almost complet­ 
ed the standardization of penalty schedules for violations of the 
regulations governing each sanctuary. We have supported sanctu­ 
ary operations on the East and West Coast by hiring on-site staff 
necessary to protect the resources, assist researchers and educate 
the public. We have also developed an on-site emergency response 
capability, which we have used in emergencies ranging from ship 
groundings to aiding divers in distress. An automated spill re­ 
sponse plan is now in place for the Channel Islands and Key Largo 
Sanctuaries.

We are working on the development of efficient research and 
education programs, comparable to those operating or under devel­ 
opment in our National Estuarine Research Reserve System. We 
are developing an on-site sanctuary manager's operations manual. 
And we are conducting a review of the resources and regulations of 
the existing sanctuaries to determine if we can better protect the 
historical and cultural resources of National importance, which are 
located within these sanctuaries.

We are committed to the operation of a strong, efficient and ef­ 
fective sanctuary program. As the more than half a million visitors 
to Key Largo in 1987 can attest, and those include resource manag­ 
ers from other countries who came to us for training, we are edu­ 
cating the public and protecting, and managing and undertaking 
research. All of these activities we look forward to continuing in 
the coming years.
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Mr. Chairman, Mr. Uravitch and I would be happy to address 
any questions the committee might have regarding the program or 
related legislative proposals which are currently under consider­ 
ation. We have also prepared a very brief descriptive paper, which 
is attached to my prepared statement. We would like to submit it 
for the record, to give a current status report on each of the seven 
existing sanctuaries, as well as the three new ones which are under 
review and are mentioned in my statement.

[The prepared statement of Mr. Carey can be found at end of 
hearing.]

Mr. LOWRY. Thank you, Mr. Carey, for your statement.
Mr. Gackenbach, thank you for joining us. We're interested in 

your experience in the management of concessions in the National 
Park Service, relative to that question applying to the Marine 
Sanctuary Program. And we appreciate you joining us to give us 
your history of that.

STATEMENT OF DAVID K. CACKENBACH. CHIEF. CONCESSIONS 
DIVISION, NATIONAL PARK SERVICE. l.S. DEPARTMENT OF 
THE INTERIOR
Mr. GACKENBACH. Thank you, Mr. Chairman, members. I'm 

David Gackenbach from the National Park Service, in charge of 
the Concessions Program. I would like to give you a little insight 
into how the National Park Service deals with concessions and how 
we're able to maneuver under Public Law 89-249, which provides 
for that service.

I do have a brief statement, which I would like to submit for the 
record, concerning the law and how we administer the program.

In the past, in the original beginning, we did have problems with 
concessioners because we tried to fold the concessions program into 
a technically park resource program. Recently, we have hired pro­ 
fessionals and have a Concessions Program which deals with these 
concessioners on a business-like basis.

Basically we have taken our law which pertains only to conces­ 
sions in the National Park Service, established regulations through 
the Code of Federal Regulations process, developed policies, and 
issued guidelines to implement those policies.

We go through an elaborate planning process to determine, first 
of all, whether concession facilities are necessary and appropriate 
for the public. We do marketing studies, feasibility studies, envi­ 
ronmental assessments, and environmental impact studies, if neces­ 
sary, to determine what specifically will be developed within a Na­ 
tional Park System area. Once that is determined, we follow 
through on that process in our design and construction oversight 
programs.

In developing a contract, we feel it's extremely important to pro­ 
tect the Federal Government in the interests and the obligations 
that we have in that contract; to provide incentive for private in­ 
dustry, and protections and obligations on concessioners in those 
contracts; to spell out the specific requirements to alleviate ambi­ 
guity, provide variables so that when certain things do happen, 
there are sanctions and ways of altering those contracts so that 
neither one of us are harmed. Then we go through an elaborate



14

process of evaluating those offers to determine who has the best 
offer in regards to management, financial, and meeting the terms 
and conditions of our contracts.

Administering the contract, we feel, is extremely important; we 
don't issue that contract and walk away from it. We have an elabo­ 
rate administrative process which goes through contract compli­ 
ance on an annual basis and determines whether the concessioner 
is meeting the terms and conditions of the contract, whether it be 
equal employment opportunity, the construction program and im­ 
provement program required and so on. We also have an elaborate 
set of standards for all types of services that concessioners must 
follow, and we do inspections on them annually to determine 
whether they're providing satisfactory service, which could lead to 
termination if they are not.

We also approve concessioners' rates. The law states that we will 
provide visitors with services that are reasonable within rates. 
Therefore we have an elaborate rate program to determine what 
the concessioners' rates will be.

We also use professionals in the industry in dealing with those 
contracts; legal; accountants; tourism professionals; food service; 
lodging; and other types of resource personnel to make sure that 
we do not overlook any of our needs for resource protection, and 
from a business standpoint.

To get into this business, you must realize that you will not be 
able to do it for free. There will be some cost to the Federal Gov­ 
ernment. Even in our contracts we have some form of subsidy from 
the minor subsidy in a large operation, such as providing roads up 
to certain areas for the concession services, all the way to provid­ 
ing actual buildings for concessioners to use, where we feel it's nec­ 
essary that we have that service for the convenience and needs of 
the public. So your subsidy could be at many various levels. You 
will also need to have a program designed and then administered. 
Once you develop the program, then you will need to administer 
the program. So there will be some costs involved in a program.

If the opportunity arose today, we probably would have some 
minor corrections that we would like to see in Public Law 89-249, 
but we feel we've been able to deal with it very, very well. Some of 
the facilities that are existing within the parks today would not be 
permitted under our present policies because of resource protection 
reasons. Most of the other ones, however, would continue to be op­ 
erative.

And with that, I offer to answer any questions you might have.
[The prepared statement of Mr. Gackenbach can be found at end 

of hearing.]
Mr. LOWRY. Thank you very much, Mr. Gackenbach, for joining 

us.
If I could, perhaps, just followup a little bit, since we sort of 

ended the panel's opening testimony on the question. How long has 
the history been of contracting? There was major legislation in 
19(io, is that correct?

Mr. GACKENBACH. The Concessions Policy Act was enacted in 
1965. But we had administered concession contracts prior to that. 
We had been issuing them since the early 19(K)'s.



15

Mr. LOWRY. So there has been sufficient history with experience 
there.

You mentioned that there are costs and subsidies for providing 
those chosen services. Is there a way that you can compare those to 
if the Park Service itself was providing those services as opposed to 
contracting with a concessioner?

Mr. GACKENBACH. I somewhat hate to answer that question, be­ 
cause knowing the Federal Government, it may be very hard to 
provide those services ourselves with the constraints that we have. 
But I firmly believe that concessioners can provide it at less cost 
than we can.

As a matter of fact, that can be evidenced in construction pro­ 
grams that they do, which are far cheaper than what they would 
cost us if we provided them.

Mr. LOWRY. Does the Park Service make the determination of 
the service being determined to be necessary for the public?

Mr. GACKENBACH. Yes.
Mr. LOWRY. And then you proceed ahead by which to figure out 

how to provide that service?
Mr. GACKENBACH. Correct.
One thing that must be realized is a lot of our facilities were in 

the parks before they became parks. So we did assume those facili­ 
ties, many of which are now historical structures, which we would 
probably not eliminate if we wanted to.

Mr. LOWRY. Is there a problem of the private concessioner push­ 
ing the Park Service toward making a decision for a service being 
provided, that if we weren't using a private concessioner-type of ap­ 
proach, we wouldn't be facing that sort of pressure?

Mr. GACKENBACH. There's probably some truth in that, and we 
do have that in some areas. Except, you know, we feel we're deal­ 
ing with it from a business standpoint, and we're able to deal with 
those folks from that viewpoint. We don't feel that pressure as 
great as maybe they did awhile ago.

Mr. LOWRY. And do you have problems with that? It seems to me 
that would be sort of a natural pressure. I mean that would be a 
normal business-type approach for anybody in business.

Mr. GACKENBACH. Sure.
Mr. LOWRY. Are there problems protecting the natural resources, 

that are the Park Service responsibility, handling that sort of pres­ 
sure? And of course, we're asking this question as relative to the 
question that will be before us in legislation relative to the marine 
sanctuaries.

Mr. GACKENBACH. Yes. We have protections in our planning proc­ 
ess, and environmental assessments. In our contracts we develop 
those contracts as a matter of fact, if we are in a situation where 
we feel a concession facility is degrading the resource, we can 
remove that facility from the resources, relocate it, or require that 
it be moved out of the park, with a great reduction in the cost to 
the Federal Government for doing so, versus terminating the con­ 
tract, or somebody just wanting to leave the operation. So we feel 
we have the protections, and the concessioners are well aware of 
those protections when they contract with us.

Mr. LOWRY. Thank you, Mr. Gackenbach.
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Mr. Carey, if I could just stay on the question I've raised with 
Mr. Gackenbach.

What would be your opinion, or position, of a program in the 
Marine Sanctuary Program like the National Park Program on 
concessioners?

Mr. CAREY. At this point, the administration hasn't taken a posi 
tion on that. As you know, right now there are no concessions 
within any of the national Marine Sanctuaries. I think a lot of the 
issues that have been just raised are among the things that we're 
looking at. Certainly we can see pros and cons of proceeding down 
this path. There could potentially be income and resources for the 
program; there could be new avenues opened up for education al­ 
ternatives for the public. There might even be some impacts on 
local economy that would be positive.

On the other hand, as stewards of the sanctuaries, we're very 
concerned about the potential impact on the environment. We're 
also concerned about the overhead that would come with a pro­ 
gram like this, the regulatory aspects of it, the bureaucracy that 
might be required to manage and administer such a program.

And of course, one of the considerations we have that I think 
makes this a little bit different than the Park Service experiences, 
is that we really don't own any land for operating concessions. Cer­ 
tainly from a shoreside point of view, we're just using existing 
public facilities and education facilities. So that's another dimen­ 
sion to this. These are all things that we're looking at and trying to 
weigh.

One of the things that we have done, though, is ask our General 
Counsel for an opinion as to the extent of our authority right now 
under Title III, to enter into these agreements. And we have been 
provided with an opinion that says the statutory authority as cur­ 
rently exists within the Act would not be sufficient, and that addi­ 
tional authority would be necessary, perhaps patterned after the 
language that is used by the Department of Interior. And we would 
be happy to make a copy of that legal opinion available to you for 
part of the record.

[The submission can be found at end of hearing.]
Mr. LOWRY. Yes, if you would. And thank you, Mr. Carey.
If, as mentioned earlier, we're looking at a tentative scheduled 

markup May 19th, I think this is a very important question. I 
would not want to push the Department to making an opinion on 
something this important too quickly. Do you think that by May 
19th, you would be able to have an opinion as to whether you think 
the resource could be properly stewarded with a concessioner pro­ 
gram?

Mr. CAREY. Yes, sir.
Mr. LOWRY. Thank you very much.
I didn't mean to take so much time on that one relatively narrow 

question, but it is an important question.
Mr. Carey, are you experiencing, and do you foresee for the 

future, quite a growth in the public utilization of the marine sanc­ 
tuaries?

Mr. CAREY. Yes, sir. Certainly the numbers show that in terms of 
the public interest, and the public access that's been opened up. 
We're seeing that growing each year.
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Mr. LOWRY. I am concerned about the reauthorization request by 
the administration of, I believe $2.35 million. I understand we're in 
very tight fiscal times, but that amount may not be adequate to 
meet the growing need that we're talking about at this point. And 
relating to that concern, noticing the length of time it has taken 
for the designation, for instance, of sanctuaries that you actually 
mentioned in your opening statement, Flower Garden Banks, Cor- 
dell Bank; is that reauthorization really adequate to meet these 
needs?

Mr. CAREY. If I may answer your question, there's two parts to 
that.

Mr. LOWRY. Right.
Mr. CAREY. First of all, with respect to the operations of the pro­ 

gram, we have concentrated on building up the staff support neces­ 
sary to provide for good operation of the existing seven sanctuaries 
that we have. Right now we have some 33 positions that are out in 
the field, that are working in each of these sanctuary areas, and 
providing that support to the public. That has been a No. 1 concern 
to us, to make sure that the existing sanctuaries are managed well, 
are staffed well, and that we are dealing with the growth issues 
that you have raised.

With the respect to the three that I mentioned in my statement, 
and the ones that have been around, there were some changes in 
the process which were brought on by the 1984 amendments that 
caused us to go back and recycle through the designation process. 
We are trying, and we have tried to work on a parallel track of 
putting out the new regulations, and at the same time bringing 
along those three sites under those new procedures. And we have 
made progress in doing that, as evidenced by the fact that we are 
moving ahead on those three, and at the same time ready to issue 
the final regulations for the new process which should be out next 
month.

As to the future designation, I think we're all concerned about 
getting a little bit better track record of an approval process. 
Under the new procedures we're experiencing a 3-year timeframe. 
Could we do better on that? Yes, probably we can. And we will, 
with the experience that we're gaining, and with the new regula­ 
tions that will be place. I think we need to try to bring that down. 
At the same time we need to make sure that we are having ade­ 
quate public participation and involvement in that process. And it 
is a very carefully designed process to make sure that the public 
and Federal agencies get access at the various decision points in 
that process.

Mr. LOWRV. Do you have an average cost for sanctuary designa­ 
tion, what it costs to designate a sanctuary on an average?

Mr. CAREY. Mr. Uravitch is indicating that that roughly runs 
about a quarter of a million dollars for the staff costs and associat­ 
ed overhead costs that go with the process, the designation process.

Mr. LOWRY. So if we were looking at some additional designa­ 
tions, obviously we would need to take that into consideration.

What would be the Department's opinion of additional designa­ 
tions for areas such as Nantucket Shoals, Outer Washington, Mon- 
terey Bay, Stellwagen Bank, San Juan Islands? These are areas

at,.
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where there's been an extensive amount of interest shown over the 
past.

Mr. CAREY. Some of the sites that you mentioned are already on 
the existing Site Evaluation List. As I indicated, we plan to put the 
Site Evaluation List back up for public comment this summer. 
That may result in identification of some new or additional sites to 
be included on that list, or if nothing else, reaffirmation of the cur­ 
rent sites that are on that list. And we would hope out of that 
public comment process to generate some interest in the identifica­ 
tion of the next sites that should be added to the program.

Mr. LOWRY. Thank you.
One short different question. What would your position be on the 

renaming of the program to the Marine Reserve Program? I am 
told that we have run into some opposition by some groups, be­ 
cause of their feelings of what sanctuaries meant would be prohib­ 
iting them from activities that were not prohibited. And it's been 
suggested that perhaps a renaming to reserve might be beneficial.

Mr. URAVITCH. Mr. Chairman, I don't think we'd have any major 
problems with it. I think the biggest problem we would incur would 
be some basic confusion among people for awhile. It would link up 
the concept with our Estuarine Research Reserve Program. And we 
just paid about $15,000 for some new signs for the west coast, so 
we'd have to go back and put new interpretive signs together. So 
that would be the major considerations, I think.

Mr. LOWRY. OK.
Thank you. One last question.
Do you support the Studds damage assessment legislation?
Mr. CAREY. Mr. Chairman, we have been looking at all of the 

bills. Several bills have been mentioned here that have been intro­ 
duced. The administration has not taken a position on either the 
Studds bill or Congressman Lagomarsino's bill. They certainly both 
have provisions within them that are very attractive, and that we 
are seriously looking at.

I would say that, with respect to Congressman Lagomarsino's 
bill, H.R. 8772, we are particularly drawn to the emergency fund 
provisions which would allow the Secretary to take action if an in­ 
cident threatens a sanctuary resource, and to set up that emergen­ 
cy response fund. And also in terms of the way in which the bill is 
crafted with respect to assessing a liability on the vessel owners. 
But these are the kinds of things that we're looking at, and that we 
want to provide the committee with a detailed analysis on both of 
those bills, and a statement with respect to our position on both of 
them.

Mr. LOWRY. That would be excellent. That would be very helpful 
to both subcommittees, because we believe we can craft reauthor- 
ization legislation here and that we can get a lot of agreement on 
that it would really improve our program. And so, we're looking 
forward to working with you on doing that.

Mr. CAREY. Yes, sir.
Mr. LOWRY. I started to ask if there were any further questions, 

but I used up all the time. So thank you very much for joining us.,
Mr. CAREY. Thank you, sir.
Mr. LOWRY. I'd like to call now on the distinguished William Al­ 

exander, Congressman from Arkansas.
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Thank you very much. Congressman Alexander for joining us. 
Your prepared statement, will be inserted immediately following 
your oral presentation.

Thank you. If you would just proceed right ahead with your testi­ 
mony as you would.

STATEMENT OF HON. BILL ALEXANDER. A l.S. REPRESENTATIVE
FROM ARKANSAS

Mr. ALEXANDER. Mr. Chairman, I would submit my testimony for 
the record, if I might, and refer to it and summarize it.

Mr. LOWRY. Thank you.
Mr. ALEXANDER. First of all I wish to join in support of the reau- 

thorization bill, and I might add by way of reference that barring a 
flood of Biblical proportions, we will not have a marine sanctuary 
in the State of Arkansas in the near future. But I do come to the 
committee with a longstanding and continuing interest in the 
oceans.

My grandfather used to tell me that we all came from seafaring 
people, but they always went to the high ground for breeding, so I 
suppose that's how I got to Arkansas. But as a navy diver, and a 
NOAA aquanaut, a former member of the Board of the American 
Oceanic Organization, and a member of the Appropriations Com­ 
mittee for Commerce, and thus NOAA, I have continued my inter­ 
est in ocean matters, and will continue for the indefinite future. I 
might also add that I have a small interest, a 10 percent interest in 
the world's only undersea hotel, located in a lagoon at Key Largo, 
FL, known as the Jewels Undersea Lodge.

All of you are invited to come at a rate of $500 per person. We'd 
be glad to accommodate any of you with a special rate without 
much notice at all.

I support increasing the authorization funding level for the 
Marine Sanctuaries Program. We must continue to nurture the 
ecosystems that are vital to the life chain in the sea.

I have come here with a specific mission to ask for authorization 
for a concession agreement, or arrangement similar to that which 
is now in existence and was explained a minute ago by the gentle­ 
man representing the Interior Department. And I happen to know 
of a situation in Florida, near where my interest is at Careysport  
a sanctuary, at Careysport, which is in the midst of the sanctuary, 
where a NOAA representative expressed an interest to some pri­ 
vate people in the region to restore the lighthouse at Careysport, 
and to provide accommodations for people to come out and see the 
lighthouse, and sell them Coca-Colas, and other soda pop, and mat­ 
ters thereunto pertaining, and it was discovered that NOAA did 
not have the authority to do so.

I believe that, as in the case of Careysport, it's important, of 
course, always to preserve the resource. That's the primary consid­ 
eration. But it's also important to serve the public, and to provide 
the public access to such facilities as visitor information centers, 
accommodations while they're there, so that they can experience 
the marine sanctuary, learn about it, convey that information to 
others who may be of interest. And that's especially important for
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students and the young people who may be interested in studying 
ecology in the primary, secondary, and upper education levels.

As I understand it, we simply do not provide those kind of ac­ 
commodations for the public under present arrangements. And it 
seems to me, that an arrangement of that nature, which would 
meet the test, of course, of protecting the resource, and also serve 
the public and provide accommodations to the public to experience 
those marine sanctuaries, would provide a great service to the 
American people.

That in essence, Mr. Chairman, is the summary of what I 
present today. I couldn't improve upon anything that was previous­ 
ly said, and I commend, and I learned from the testimony of the 
previous witnesses.

[The prepared statement of Mr. Alexander can be found at end of 
hearing.]

Mr. LOWRY. Thank you very much for your interest and long 
service on this overall protection of the resource.

If I could ask two questions.
We're concerned that it's taken quite a while for the designation 

of sanctuaries under the existing authorization level. The authori­ 
zation that I have introduced is a .$500,000 increase. As a Member 
of the Appropriation Committee, do you think that is a realistic re­ 
quest?

Mr. ALEXANDER. Yes, I do. I don't know that the 302 levels are 
going to be. We haven't gotten together and carved up the remains 
yet, so I don't know the answer to the question. But my instinct is 
it's realistic. And we can talk about it. I think next week would be 
a good time to confer on that subject.

Mr. LOWRY. OK.
Mr. ALEXANDER. We can adjust it according to the Chairman's 

wishes and the availability of funds.
Mr. LOWRY. Well, I thank the gentleman very much for that 

answer.
You and I have a vote on support of the INF Treaty, and so I 

want to thank you very much for your important testimony, and 
we will be in recessed for 10 minutes, and I will return.

Thank you very much.
[Recess.]
Mr. LOWRY. I apologize. There were two votes over there. I didn't 

know it.
If we could reconvene the hearing, please, with our next panel; 

Mr. Mike Weber, vice president for programs, Center for Environ­ 
mental Education; Mr. Mark Palmer, executive director, Whale 
Center, Oakland, CA, accompanied by Dr. Bob Schmieder, presi­ 
dent, Cordell Banks Expeditions; and Mr. Jack Archer, senior re­ 
search fellow, Marine Policy Center, Woods Hole Oceanographic In­ 
stitute.

Thank you, gentlemen, for waiting to testify. I was just checking 
to see if we are waiting for Mr. Schmieder.

Mr. PALMER. He'll wander in any moment.
Mr. LOWRY. OK. Thank you.
Actually I was going to apologize, or ask the right way to pro­ 

nounce his name.
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Gentlemen, your prepared statements will be inserted immedi­ 
ately following your oral presentations. If we could begin with Mr. 
Weber, please.

STATEMENT OF MIKE WEBER. VICE PRESIDENT FOR 
PROGRAMS, CENTER FOR ENVIRONMENTAL EDUCATION

Mr. WEBER. Thank you, Mr. Chairman.
Good afternoon. My name is Michael Weber. I am vice president 

for programs of the Center for Environmental Education. The 
center is a nonprofit citizens organization dedicated to the conser­ 
vation of living marine resources and their habitats.

I have submitted written testimony on behalf of the following or­ 
ganizations: American Cetacean Society, American Oceans Cam­ 
paign, Coast Alliance, Defenders of Wildlife, Friends of the Earth, 
Greenpeace U.S.A., National Audubon Society, Natural Resources 
Defense Council, Oceanic Society, Sierra Club, and Whale Center. 
This afternoon, I will summarize the chief points of our statement 
and recommendations. I wish to thank you for providing us with 
the opportunity to present our views on reauthorization of the na­ 
tional marine sanctuary program. We hope that our testimony will 
contribute to a rejuvenation of this small program whose great po­ 
tential is still unrealized.

If this program is to achieve its potential. Congress must inter­ 
vene in a number of ways. Let me summarize our recommenda­ 
tions:

First, we urge Congress to reverse the decline in funding for this 
program and to increase authorization levels beginning at $4.25 
million for fiscal year 1989 and ending with $;").15 million for fiscal 
year 1992. We have proposed a mechanism, furthermore, for help­ 
ing ensure that the executive and legislative branches can gauge 
the impact of various funding levels on implementation of this pro­ 
gram. The administration has certainly not provided a realistic as­ 
sessment of funding needs. Even as the administration has request­ 
ed less money, it has promised more sanctuaries. In fact, we have 
ended up with less money and no sanctuaries.

Secondly, we strongly recommend that Congress establish a time­ 
table for consideration of potential sanctuary sites. Specifically, we 
recommend that Congress direct NOAA to designate the following 
sites by 1992: Cordell Bank, Flower Garden Banks, Norfolk Canyon, 
Monterey Bay, Outer Coast of Washington, Northern Puget Sound, 
and Stellwagen Bank/Nantucket Sound and Shoals.

Third, we strongly endorse the efforts of Congressman Studds 
and Congressman Lagomarsino to clarify the authority of the sanc­ 
tuary program to assess civil damages for injury to sanctuary re­ 
sources and to ensure that these funds return to the sanctuary pro­ 
gram.

Fourth, we implore Congress to resist the surface attractiveness 
of providing authority for concessions within national marine sanc­ 
tuaries generally and for the proposed underwater lodge in Key 
Largo National Marine Sanctuary in particular.

Fifth, we recommend that Congress ensure that NOAA, like the 
Fish and Wildlife Service and the National Park Service, can
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accept gifts of goods or services that contribute to the goals of the 
national marine sanctuary program.

Finally, we believe that a change in the name of the program 
will reduce confusion about the program's purposes. We recom­ 
mend for your consideration the title, National Marine Reserve 
Program.

Within the 2,2 million square miles of ocean waters under its ju­ 
risdiction, the United States possesses an unrivalled diversity of 
marine habitats, ranging from the coral reefs of the Florida Keys 
to the Monterey Canyon, which is deeper than the Grand Canyon 
of the Colorado. An even greater diversity of animal and plant spe­ 
cies depends upon the health of these marine environments. Final­ 
ly, important relics of our history have been claimed by the sea. 
All of this is our marine heritage, a heritage as rich as any on 
land.

In 1972, our country committed itself to making a special effort 
to conserve a small part of this heritage for future generations. 
Perhaps such commitment was easier to come by in those days of 
the Santa Barbara oilspill. The commitment has been hard to ful­ 
fill.

In l(j years, we have set aside only 7 areas for special consider­ 
ation as national marine sanctuaries. Only one sanctuary has been 
designated in the last 7 years. We have refused even these few sites 
the pitifully small amount of funds they need for their long-term 
conservation. And the pressure to turn these outstanding natural 
and cultural areas into theme parks or showcases for industrial use 
of the ocean continues today.

Funding for the program has always been low, but in recent 
years it has been abysmally low. Since Congress last reauthorized 
Title III, appropriations for the program have declined. As a result, 
two existing sanctuaries don't have on-site managers and research 
and education activities at the other sites have withered.

Even so, the program's emphasis on resource protection has paid 
off. I will give but one example. At Key Largo National Marine 
Sanctuary, John Halas developed a mooring buoy system that dra­ 
matically reduces damage to fragile coral reef structures frcm care­ 
lessly placed anchors. The system has proven so successful that it 
is being adopted elsewhere in the Keys and in the Caribbean.

You only need to dive outside the Key Largo and Looe Key sanc­ 
tuaries to see what management-as-usual can do. In those areas, 
you will not find the number, size, or diversity of fishes you find in 
the sanctuaries. Instead of living coral structures you are more 
likely to find rubble or diseased coral. Areas such as Key Largo 
and Looe Key, which are visited by tens of thousands of Americans 
each year, deserve something better than management-as-usual. 
They deserve a national marine sanctuary program that has the 
support necessary to protect these areas for all Americans into the 
future.

Even if the number and size of existing sanctuaries were to 
double, the program would still be responsible for less than one 
percent of the exclusive economic zone of the United States.

Less than 1 percent. Can we not make at least this commitment 
to the future: that whatever fate management-as-usual may bring 
other marine areas, at least a few outstanding areas will receive
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the extra level of care that may help them survive into the next 
century.

I close with our pledge to continue our support for revitalizing 
this unique and important marine conservation program. We look 
forward to working with you in the coming weeks in fostering this 
objective.

I thank you for considering our views, and am ready to answer 
any questions.

[The prepared statement of Mr. Weber can be found at end of 
hearing].

Mr. LOWRY. Thank you very much, Mr. Weber, for an excellent 
statement.

Mr. Palmer?

STATEMENT OF MARK .1. PALMER. EXECUTIVE DIRECTOR, 
WHALE CENTER, OAKLAND. CA

Mr. PALMER. Thank you, Mr. Chairman.
I've got a poster here.
Mr. Chairman, Mr. Herger, thank you for this opportunity to 

present a local look at the marine sanctuary program. I am Mark 
J. Palmer. I'm Executive Director of the Whale Center in Oakland, 
CA.

The Whale Center is a nonprofit conservation and education or­ 
ganization working for whales in their ocean habitat. And we've 
been very strong supporters of the marine sanctuary program for a 
number of years, helping with the establishment of the Channel Is­ 
lands National Marine Sanctuary, and the Gulf of the Farallones 
National Marine Sanctuary.

I wanted to introduce you to the Gulf of the Farallones National 
Marine Sanctuary with our poster here that we developed in con­ 
junction with the National marine sanctuary program there. These 
are the marine mammals that are found in the Gulf of the Faral­ 
lones National Marine Sanctuary, with the beautiful paintings of 
Larry Foster and Pieter Folkens.

Our collaboration with the Gulf of the Farallones National 
Marine Sanctuary extends into other areas, and I do have some 
materials, including my statement, to submit for the record. These 
are studies on harbor seals and humpback whales, whale watching 
guidelines, and various other materials that have been put out by 
the National marine sanctuary for educational purposes to the 
public and for research purposes. So I'd like to submit those for the 
record, to give you an idea of the benefits the sanctuary gives to us 
in our local area.

Dr. Robert Schmieder is here today, although 1 don't know where 
he disappeared to. In any event, he is going to show you some 
slides of the Cordell Bank National Marine Sanctuary proposal. 
This is an area we've been working on recently. It's just to the 
North of the Gulf of the Farallones National Marine Sanctuary. If 
you look at my statement, there's a map on the back of there that 
will give you an idea of what the area looks like.

This is an incredible undersea mountain. It comes up within a 
few hundred feet of the surface. Jagged pinnacles covered by living 
gardens, if you will, of invertebrates. It is a spectacular, rather
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unique area. One of the furthest north sea mounts on the Califor­ 
nia coast, and an extension, really, of the undersea ridge of the 
Gulf of the Farallones, which the current sanctuary protects.

We have had problems, and now I get into some of the problems 
we've had with the marine sanctuary program. Dr. Schmieder him­ 
self proposed the Cordell Bank as a National marine sanctuary in 
1981. The proposal has dragged on since then. So far, we are in still 
the review stage. A draft environmental impact statement was re­ 
leased last fall by the marine sanctuary office. We feel that there 
are considerable concerns with the proposal that the marine sanc­ 
tuary office came out with. The boundaries are way too small. They 
propose, as their preferred alternative, a three-mile diameter hole 
in the ocean, if you will, around the main mount area of the Cor­ 
dell Bank. We feel the boundary should be substantially larger, 
being contiguous with the Gulf of the Farallones National Marine 
Sanctuary. It kind of fits in that hole up here in the left, if you 
will, of the sanctuary. It makes sense from a management stand­ 
point. It makes sense from a regulatory standpoint.

Our second problem, and perhaps major problem, is the offshore 
oil provisions. There simply are none in the sanctuary proposal 
presented by the marine sanctuary office. The Cordell Bank propos­ 
al just simply notes that the Interior Department's 5 year plan 
places the core area of the sanctuary, that is the pinnacles them­ 
selves, off limits to offshore oil drilling for the duration of the 5 
year plan, and there it sits. We feel this is not adequate. We feel 
that extensive protection should be given to this area from oil and 
gas exploration.

As I mentioned, this is still in the review stage. We're still in the 
draft stage, so perhaps the marine sanctuary office will do a better 
job once the final environmental impact statement comes out. But 
we do have considerable concern.

Oh, Dr. Schmieder has joined me.
Monterey Bay, to the south of this area, has been a place of con­ 

cern to us as well. This is a spectacular area for marine mammals, 
marine birds. An underwater canyon, larger than the Grand 
Canyon, extending out from shore and quite close into shore, so 
you get a mixture of both shallow water species and deep water 
species. Unfortunately, Monterey Bay was dropped from consider­ 
ation as a marine sanctuary candidate back in 1983. There has 
been a considerable effort by conservationists, by Congressman 
Leon Panetta, to revive this as a candidate area. To date, those ef­ 
forts to revive it have been totally squashed. Therefore, we are 
very much concerned that Monterey Bay will never see the light of 
day at this stage.

We have then, a couple of different problems. What we see, foot 
dragging, perhaps ignoring sites that are important. There's a vari­ 
ety of sorts of things that can be done. We have two recommenda­ 
tions.

First is, congressional designation. We feel that Congress, if Con­ 
gress steps in and starts establishing National marine sanctuaries, 
will do a number of beneficial things for the program. It's certainly 
going to give impetus to the program. It's going to raise the visibil­ 
ity of the program substantially, both within Congress itself, and 
perhaps a more proprietary interest in marine sanctuaries, but also
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amongst the general public, if these areas come before Congress. It 
will stop, I think, a little bit of the foot dragging we've seen. Once 
it's designated, it's designated. It simply makes sense to us from a 
number of standpoints to have Congress step in and start designat­ 
ing National marine sanctuaries.

The second point, which Mr. Weber brought up, and which I 
concur with wholeheartedly, is the lack of funding. We really need 
better funding for the marine sanctuary program in terms of man­ 
agement of existing areas; in terms of establishing new areas, and 
going through the necessary steps that it takes to designate such 
areas, and develop management plans, and to establish the offices, 
the educational programs, the management regime for the new 
areas that we're looking at. So additional funding.

Let me conclude, Congressman, by inviting you and members of 
the committee to come out to California and go whale watching 
with us, Monterey Bay, Cordell Bank, Gulf of the Farallones. We'd 
be happy to take you out there, show you some of the inhabitants 
of that area. They're rather large, but they're a lot of fun.

Thank you very much.
[The prepared statement of Mr. Palmer can be found at end of 

hearing.]
Mr LOWRY. Thank you, Mr. Palmer.
Mr. Archer?

STATEMENT OF JACK ARCHER, SENIOR RESEARCH FELLOW, 
MARINE POLICY CENTER. WOODS HOLE Ot'EAMHiRAPHIC IN­ 
STITUTE
Mr. ARCHER. Thank you, Mr. Chairman.
I'm going to submit my written testimony and very briefly sum­ 

marize several major points. And then if I may, I'd like to com­ 
ment on a couple of points that the administration witness raised 
earlier.

The first point concerns one issue that I think the committee 
should address. It has to do with how many sanctuaries we're going 
to have, and what sort of program we're going to operate. The stat­ 
ute is open ended. The policy that the statute establishes is that 
we're going to protect ocean areas of national significance: re­ 
sources and uses of the ocean that are either unique or outstanding 
on a set of criteria established by the Maine Sanctuaries Act.

Now, I think that open-endedness was quite deliberate, but it has 
caused a problem. And we've seen that problem over the past 
many years, where we have had very little progress in the adminis­ 
tration of the program to designate new sanctuaries. I would sug­ 
gest that the Congress set a goal for itself, or a goal for the admin­ 
istration during the next reauthorization period. And I think, in 
line with recommendations from Michael Weber, that it would be 
entirely reasonable to require that four or five new sanctuaries be 
designated during this period.

Also I think it would be important to express to the administra­ 
tion a certain degree of impatience with finishing the designation 
of the three candidate sites. Flower Garden Banks has been hang­ 
ing around for more than 10 years. Cordell Banks has been in the 
works for more than 5 years. I don't think that delay can be ex-
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plained by any of the reasons I've heard advanced here today. 
We've had an indication of a willingness to proceed rapidly, and I 
do accept the good faith of those witnesses; nonetheless, Federal of­ 
ficials change from time to time. I think it's important that the 
Congress specify what it wants done and the time frame that it 
wants it done in.

But talking about the size of the program and how many sanctu­ 
aries that we're going to have raises the question of funding. Those 
questions are very clearly linked. And I think that you address the 
second issue, and that is, how much money we are going to spena 
on marine sanctuaries, by deciding how many sanctuaries we are 
going to have over this next period. If the decision is that we're 
going to have five new sites in addition to the two or three candi­ 
dates sites, then I think NOAA can tell the committee exactly, or 
within reason, what it costs to designate those sites. And therefore 
the authorization figure would be pegged toward operating the ex­ 
isting system, and then carrying these new sites through the desig­ 
nation process.

A word or two about costs. It's obvious to all of us that we spend 
vastly more to manage terrestrial resources. The National Park 
Service spends more than $700 million in the current fiscal year. It 
manages something like 350 sites. The sanctuaries program is 
seven sites, three candidate sites, and its operating budget is less 
than $2.5 million. I think those figures speak volumes about our, 
I'm sorry to say, lack of commitment to protecting these resources. 
And I know of no one who would tell this committee that it's more 
important to protect land resources than it is to protect ocean re­ 
sources.

Again, on the issue of costs, although at the risk of being laughed 
down, I would propose that we give some consideration to funding 
this program out of OCS oil and gas revenues. To my mind there's 
a very clear link between exploiting oil and gas resources and pro­ 
tecting other ocean resources. Some of those resources are put at 
risk by oil and gas development. And that's very clear in the Santa 
Barbara Channel.

The other point that I wanted to talk about concerns the sanctu­ 
ary designation process. It has been said that this process is too 
complicated. It may be, but we don't really know because NOAA 
has not yet carried a site through the designation process. Now, I 
have one recommendation that would, I think, at least put an out­ 
side limit on the length of time tnat it takes to designate sites. And 
I would suggest that you consider establishing a statutory deadline 
from the date which NOAA designates a site as an active candidate 
for sanctuary designation. And I would suggest 18 months at the 
outset, possibly 24 months, would be a reasonable time frame. I se­ 
riously suggest that the committee consider that amendment.

The two points that I wanted to respond to have to do with 
NOAA's authority to protect cultural and historical ocean re­ 
sources. Basically we're talking about shipwrecks. And the recom­ 
mendation was, from the administration, that the Congress provide 
that the Federal Government has a title interest in these re­ 
sources. Now I'm not totally opposed to that, but I have to point 
out certain pitfalls.
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First of all, we have to be specific about what area of the ocean 
we are talking about: the territorial sea, the contiguous zone, the 
exclusive economic zone, or even beyond, the deep sea bed. There is 
an important source of international law that we have to look at. 
Now, the United States, when it proclaimed its exclusive economic 
zone, declared sovereign rights and control over the resources of 
the EEZ, but we were very careful not to assert title or ownership 
interest in these resources. The thought that NOAA would now 
seek title to this class of resources, that s a very interesting sugges­ 
tion, but certainly we could not proceed with that unless we had 
the backing of the State Department. I think that's an issue that 
we could quarrel about for the next 10 or 15 years.

I suggest, however, that we don't need to do that. We already 
have sufficient authority over this class of resources, consistent 
with international law, to do what we need to do to protect these 
resources. You have a very competent legal staff, and the resources 
of the CRS. 1 think this issue could be researched in some depth. 
But I would say, first of all, if we claim an ownership interest in 
such resources, we're going way beyond what we've ever claimed 
before. That doesn't mean necessarily that we shouldn't do it, but 
it will be very divisive. But the most important point that I want to 
make is that we don't need to do that; we have sufficient authority 
already. The Marine Sanctuaries Act itself gives us authority to 
protect and preserve these resources consistent with international 
law. So I don't think we need to be deterred too much by that ques­ 
tion.

The other statement was to the effect that the Site Evaluation 
List would be reopened. I'm not opposed to doing that either. But, 
we've had such a list for the last 5 years. NOAA has yet to desig­ 
nate a site from that list as a sanctuary. Now it has acted on one 
or two of the other sites, but it certainly hasn't anywhere near ex­ 
hausted this list. It's a list of 30-some odd sites. I would just be very 
careful about pouring resources into expanding a list that NOAA is 
not going to act on. It doesn't get us anywhere. So if they are going 
to do that, then I think they ought to come in and specify how 
much money they want to do it. And that's an add-on to their cur­ 
rent budget request.

And finally, I would observe that level funding loses the ball 
game. Level funding declines each year. We always have a lower 
level. You cannot designate new sites, manage existing sites, and 
carry out an effective research component to this program. I've not 
heard research mentioned yet in this hearing. Research is impor­ 
tant in the Marine Sanctuary Program. It is authorized by the act. 
I'm not talking about normal academic research or pure research. 
I'm talking about research that aims at resource management 
issues, very important issues to the program. And I think that 
NOAA should come up with a component in its budget for that 
kind of research.

In any event, Mr. Chairman, I think we're talking about a pro­ 
gram that is at least funded at considerably above I can't give you 
a specific figure but it certainly is going to be more than the $2.5 
million or so that they're going to seek this year.

And that concludes my testimony.

87-936 0-88
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[The prepared statement of Mr. Archer can be found at end of 
hearing.]

Mr. LOWRY. Thank you, Mr. Archer, for some very helpful sug­ 
gestions, as we move toward markup.

Mr. Schmieder, would it have been better if I'd called on you 
right after Mr. Palmer? Perhaps it doesn't make any difference. 
But if you would care to proceed ahead, please.

I'm sorry we started when you were out of the room. It was my 
fault for getting back late.

Mr. SCHMIEDER. No, it was my fault for not realizing you are pro­ 
ceeding so quickly.

Mr. LOWRY. We call it congressional time.

STATEMENT OF BOB SCHMIEDER, FOUNDER AND EXPEDITION 
LEADER. CORNELL BANK EXPEDITIONS

Mr. SCHMIEDER. Thank you, Mr. Chairman, and members.
It is a very great privilege for me to have the chance to come 

here and speak. I'm not in a policy making or political position. I'm 
a scientist. I spend a lot of time in the ocean. I've spent a lot of 
time on one of the candidate sites, namely Cordell Bank. And so 
I've talked to the sponges a lot, and I've seen them a lot.

My purpose in being here is to convey to you the fragility of this 
resource, and I assume the same is true with other resources. Stell- 
wagen Bank has been mentioned, Flower Garden Banks, and other 
sites are similarly fragile. There is also a time factor in that fragili­ 
ty. These are sites that are at risk. And so I would like to urge you 
to consider incorporating both the dangers and the time factors of 
these sites in considering which are to be designated and the fund­ 
ing level for designating them.

Besides that, I've brought a few slides that show what Cordell 
Bank looks like. Not everyone has a chance to see what it is. With 
the Chairman's permission, could I show those?

Mr. LOWRY. Surely.
Mr. SCHMIEDER. Is it possible to dim the lights?
[Showing slides.]
Mr. SCHMIEDER. I'll run through these quickly, please interrupt 

me.
This is a computer image of Cordell Bank. This is what it would 

look like if you could drain the ocean away and look at it hovering 
over in a helicopter. It looks a lot like the land, like land images.

These images were generated on a micro computer by a colleague 
and myself under contract with NOAA. The resolution here is 4 by 
4 meters, far greater resolution that you see here. So we can zoom 
in and see a lot of detail. This is how well we now know the topog­ 
raphy of this particular area. And it's how well we could and 
should know, eventually, all of the national marine sanctuary sites. 
The dimensions here are about 9 miles long and about 5 miles 
wide. So this particular site is rather large.

With the computer we can do a lot of enhancements. This was 
the very first image, a photo mosaic we generated in which the 
orange color is the shallowest, the yellow is deeper, green is deeper 
still, and the blue is deeper still. It's just one example of how we
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can enhance these kinds of images and from these see features that 
can't be seen with other rudimentary techniques.

Here's a similar image that just outlines areas of a certain depth 
level. Here we're looking for certain depth contours. There are lots 
of ways to manipulate the data once it's accumulated. By the way, 
these data were accumulated from the EEZ survey in 1985, part of 
the NOAA corps operation.

Here's another way of imaging it. It almost looks like a photo­ 
graph, but it's not. This is still a computer image. We generated 
this and a related set of images to use when we actually went out 
on our boat and went diving and located that particular spot. 
Those are high points. That's about a football field long, the dis­ 
tance between those two peaks. These images were essential to lo­ 
cating it and ultimately when we dived on it.

You can look at it up a little closer. This is what the computer 
can do for us now. By the way, this is the state-of-the-art. These are 
the best images of any comparably mapped site in the world. 
That's how good the EEZ data is.

We have our own research vessel, which has been associated 
with Cordell Bank Expeditions for 10 years. Now that Cordell Bank 
is about to be designated a sanctuary, we're going up and down the 
coast into other places.

Here's some of the gear we use. This is an ROV, a remotely oper­ 
ated vehicle. It's a little submarine about the size of a breadbox 
with a television camera on it. We can sit comfortably on board, 
look at a color TV monitor, while this thing wanders around the 
bottom and gives us back pictures. We expect to be able to really 
extend our reach with this device. They're a little expensive, so 
we've just borrowed them so far.

Here's a few pictures of the bottom. It's a very typical scene. You 
see it's very busy. It's covered with all manner of organisms. Every­ 
thing you see here is an animal. There's not one plant in this pic­ 
ture, that you can see. Even those weedy-looking things are ani­ 
mals. And the diver, of course, is an animal.

Here is myself on the very shallowest point on Cordell Bank. It's 
114 feet deep at this point. The water is so clear above us, that we 
never take dive lights, even at depths of 1(50, 170, 180 feet. We've 
even been down to 220 feet, and we've never taken any lights. The 
photographers do take strobes for their cameras.

Here is a very typical scene. This is the California hydrocoral. 
This is a federally protected species. It's also a key species on Cor­ 
dell Bank and several other banks. It grows very slowly. It's very 
fragile. Many organisms live on it, they depend upon it, and it's 
also one of the most vulnerable. It sticks up on the tops of the 
ridges. Can you imagine a boat dragging something across and 
shearing this off. This colony would take 25 years to grow.

You see how many other organisms depend on that hydrocoral. 
Here's a closeup of it. It's a colony of many, many, hundreds, thou­ 
sands of animals.

This is the weedy-looking stuff. This again is a colony of animals. 
It's a hydroid. And you see how many other things live with it  
how busy this is. It is so productive an environment that all 
manner of animals and plants clump together in a very complex, 
very jumbled array.
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These are sponges. The little fringes on the top are due to dia­ 
toms, microscopic plants that have been caught on them. The hy- 
drocoral again. There are a lot of anomenes. The gray thing on the 
hydrocoral that looks like a sponge, is not a sponge. It's a tunicate. 
It's rather high taxonomic level, you could say it's a rather intelli­ 
gent animal, since it has a rudimentary nervous system.

Here is an urchin, which seems to be eating this sponge. The en­ 
vironment looks very benign, but of course it's a raging war going 
on all the time. To the animal kingdom, to the plant kingdom, it's 
violence at the level of survival.

There are a lot of fish there. I'm sorry you can't see this very 
well. What look like just water splatters on the picture are individ­ 
ual fish. Sometimes the fish are so numerous we can't even see our 
dive buddies 10 feet away. Of course, you have to have a lot of little 
fish to have a few big fish. There are a few bigger fish.

And here's one of the larger fish, a rockfish, a yellow-eye rock- 
fish. They're very common. This is a major fishing ground, as are 
several of the other sites, Stellwagen Bank is also a major fishing 
ground.

We haven't found many artifacts. That's because the area grows 
so quickly, that any piece of junk that arrives from the surface is 
rather quickly encapsulated under the biological cover. This was 
one artifact we did find. It's a hole.

Here's another picture of actually a different hole. This was 
drilled into the hardrock granite in the mid-19(iO's by the U.S. 
Navy, that carried out some type of underwater communications 
project. It's still secret, and even though I have a security clear­ 
ance, I am unable to even find out what they did.

So in conclusion, this particular site, Cordell Bank, is an island. 
It is like a museum. It should be treated as such. It should be pro­ 
tected and it certainly symbolizes the other sites within the Nation­ 
al Marine Sanctuary Program.

Thanks very much.
Mr. LOWRY. Thank you, Mr. Schmieder. That was very enjoyable.
Mr. Palmer, or Mr. Schmieder, or whoever else would care to re­ 

spond. What is the danger to Cordell Bank that would require, or 
you would suggest it being put into a sanctuary status.

Mr. PALMER. There are several benefits, of course, from having it 
a marine sanctuary; coordinated approaches to research, public 
education. It is in addition to the underwater scenes you've seen, 
and the unique bottom fauna, also a major feeding area for endan­ 
gered species like the humpback whale and the blue whale. So 
there are a variety of things, if you will, it extends up from the 
Gulf of the Farallones Ma~ine Sanctuary as a feeding area, and a 
variety of marine birds as well.

So we are seeking to protect these resources, the kinds of damage 
possible. One of the sanctuary protections proposed is to prevent 
any construction on the sea floor, and also to prevent removal of 
organisms by divers, for example, or whatever, to protect these 
areas. As Dr. Schmieder said, the underwater fauna is quite 
unique, and also quite fragile and takes quite a long time to recov­ 
er.

The major concern we have along the California Coast, and 
you've probably heard it before, is the problems with offshore oil
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drilling, both inside the particular area. On the map that I've pre­ 
sented in my testimony, you can see some of the proposed lease 
areas during the Carter Administration, which were never actually 
leased to the oil companies, which completely surround the bank 
area. We don't think there's much in the way of oil resources 
there, because the geology isn't right, but the oil companies are 
still interested.

Then there's a problem further north. There are potential prob­ 
lems, if there are oilspills in potential areas there, such as the 
Mendocino Basin, that the Department of the Interior is looking at 
as a possible lease sale, as part of Lease Sale 91. And as I say, the 
current proposal for the marine sanctuary does not include a re­ 
striction on underwater OCS activities, which is quite different 
from the Channel Islands and the Gulf of the Farallones National 
Marine Sanctuary, which do ban oil and gas activities within their 
boundary.

Maybe Dr. Schmieder has something to add to that in terms of 
the particular threat.

Mr. LOWRY. Just sticking to the question of the threat from oil 
exploration north of the proposed boundary. Would you envision 
that there would be a capability for mitigation of that within this 
Act?

Mr. PALMER. That's part of it, both mitigation and also re­ 
sponse some kind of response team in case there were a spill to go 
out there and try to deal with.

Mr. LOWRY. Emergency response.
Mr. PALMER. Obviously, that's after the fact, and it's a difficult 

sort of thing to clean up, but it is a protection we're looking at that 
would be useful.

Mr. LOWRY. But you would look at the prohibition of oil and gas 
exploration within the sanctuary  

Mr. PALMER. Right.
Mr. LOWRY (continuing]. Or marine reserve, if that becomes the 

term?
Mr. PALMER. Right.
Mr. LOWRY. But then a way to handle an outside of the boundary 

accident, or problem with oil and gas exploration?
Mr. PALMER. That's correct.
Mr. LOWRY. Aside from oil and gas exploration, again, because it 

was so interesting sitting and looking at those pictures. What other 
dangers do you see aside from oil and gas exploration that are ac­ 
tually a reality of the present or in the foreseeable future?

Mr. SCHMIEDER. May I?
Yes, I can give you one other example. In the past few years in 

California, Northern California, we've been struggling with the 
issue o'f gill nets and overfishing. And from my own observations in 
the field, I've been able to see that there was, in 1984 and 1985, a 
decrease in the number of rockfish on Cordell Bank. I think this 
was associated with larger takes of fish, principally due to larger 
numbers of fishing vessels operated by Asian fishermen. This is 
being very specific about this issue, but it's exemplary of the kind 
of problem.
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Within 2 or 3 years of that kind of pressure, Cordell Bank would 
be empty of fish. And it seemed to me to be kind of a race between 
the legislative remedies and the fishermen.

Mr. LOWRY. And the Fish Management Council process must not 
be addressing this, if your observation is correct.

Mr. SCHMIEDER. No, it doesn't affect the rockfish fishery. We did 
get a ban through the State legislature on gill nets, north of Point 
Reyes, which includes the Cordell Bank.

Mr. LOWRY. That's a very good example of why designation is 
argued for.

Could Mr. Weber, or Jack, either of you, address why we should 
be having specific designation within legislation, Congressional des­ 
ignation, as opposed to the Site Evaluation List, and the Depart­ 
ment then moving ahead with that process? It seems that a process 
by which a department went ahead and made selection might be 
better than Congress in cumbersomely designating selected areas 
around the Country. On the surface it would seem that the other 
would be a better process.

Mr. WEBER. I believe that in 11)84 Congress provided very clear 
guidance to the administration on what criteria it should use in se­ 
lecting sites, and indeed Congress, to a large extent, adopted the 
procedures that the program had developed over the preceding one 
or two years. And I believe that that process is a good process that 
allows for the selection of outstanding candidates.

What is missing, however, is the other end of the bargain, which 
is that the process needs to move ahead. For the last 4 years, we 
have been deferential to the administration making progress in 
designating sites. And as you may recall, during the last reauthor- 
ization, there was consideration of congressional designation. And 
at the time we were quite concerned that this be a matter for 
which the administration exercise responsibility. I frankly think 
that the administration has abused the deference that Congress 
has shown to its judgment.

At this point, I am of the opinion that providing the administra­ 
tion with a date by which certain sites must be designated, would 
provide the impetus that the Administration apparently needs to 
get these sites processed and would at the same time allow the Ad­ 
ministration to use its judgment in the development of manage­ 
ment plans.

Mr. LOWRY. Mr. Archer, would you care to add?
Mr. ARCHER. Well, I don't have any problems with Mr. Weber's 

recommendations, except that I think that you can say that al­ 
though we don't know if the process won't work, we know that it 
hasn't worked. By establishing these deadlines, that Mr. Weber's 
talking about, or if you consider the kind of amendment that I sug­ 
gested earlier, that would certainly help, because it makes the 
process more specii'ic, and v/e know what the agency is supposed to 
do.

We have lodged a great deal of discretion in the administration. I 
also believe that this discretion has been abused. I think you ought 
to take some of it back along the lines we've talked about earlier. 
But it is possible to put together a combined process. For example, 
the normal process could be that which is embodied in the 1984 
amendments, and as you may choose to improve it. But suppose
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that we have another Administration that spends the money 
mostly on program activities, but no designations take place? Why 
not allow the possibility c r ?ongressionally initiated designation, 
perhaps limited to the sites that are on an approved list? If there is 
substantial support for that designation and the agency is not pro­ 
ceeding, why not some sort of a mechanism whereby the Congress 
could take the action into its own hands?

By the way, we designate refuges. We designate parks by legisla­ 
tion. It's not unheard of. And in fact, it's the normal rule. So I 
think you could put together a process that allows this as a way of 
dealing with an Administration that is just simply dragging its 
heels.

Mr. LOWRY. Mr. Archer, while you have the microphone, there is 
introduced legislation for the purposes of beginning the discussion. 
It's a $3 million authorization. Do you think that would be ade­ 
quate? Is that an adequate level for additional designations, the $3 
million that we've introduced?

Mr. ARCHER. Well, on the assumption that we can operate the 
program as it is with something like $2 million, then it's difficult 
to say that $3 million isn't enough. I think I would prefer to go 
back to my earlier point, that if you choose to set a certain number 
of new sanctuaries that will be dealt with, NOAA can provide you 
with the cost, plus a normal escalator factor, I think, over four or 
five year period, that would tell you what program costs should be.

But bear in mind that we authorize and then we appropriate, 
and we still have that battle to fight. If we say that these sanctuar­ 
ies have to be designated, and I do very much like the proposal 
that you attach dates to the designations of certain sites, then I 
think we're in a much better position to get the appropriation.

Mr. LOWRY. Thank you.
Mr. Weber, could you prioritize the sites that you suggested in 

your testimony?
Mr. WEBER. Well, the priorities that we would set are based upon 

a recent review that we've conducted of sites in the Eastern Pacif­ 
ic. The three high priority sites for us at this point are Monterey 
Bay, outer coast of Washington, and northern Puget Sound. We are 
assuming that Cordell Bank, Flower Garden Banks, and Norfolk 
Canyon will be designated as a matter of course. But in terms of 
where the program grows after that, those three sites are the sites 
that we would like to see very much moved ahead.

Mr. LOWRY. OK.
Thank you.
That was one of the reasons we had the testimony set up the way 

we did, and in looking into the question of concessions within the 
marine sanctuary program. I believe you were here when I was 
asking the gentleman from the Park Service about their experience 
in being able to protect the resource while going through this, and 
you heard that line of questioning.

After hearing that line of questioning, what are your concerns 
with moving to a private concession type of approach within the 
sanctuaries?

Mr. WEBER. My concerns are that I have not yet heard a compel­ 
ling case made for the desirability of doing that. I was particularly 
struck by the comments of the witness from the National Park



34

Service about the elaborate process and program they've had to 
build in order to deal with concessions in National Parks. I look at 
that and have to be very, very concerned that this will be yet an­ 
other activity that will drain the meager coffers of this very, very 
small program. If the National marine sanctuary program had a 
budget of $700 million, I would be less concerned. But with a 
budget of $2 million or $3 million, even $4 million, I have to be 
very concerned at complicating life for sanctuary management.

Mr. LOWRY. Financial resource concern?
Mr. WEBER. Yes.
Mr. LOWRY. Do you have an addition? I, myself, was concerned 

about any sort of a pressure that might actually be endangering 
the natural resources. I liked the answers that the gentleman from 
the Park Service was giving me, but is your primary concern that 
you're stating now the financial resources?

Mr. WEBER. Well, I have a similar concern that introducing a 
concession authority into the sanctuary program at this point will 
set up a dynamic in which concessions are allowed because they 
generate money, and we're always looking for money to run sanc­ 
tuaries. After a certain point you start cutting corners with protec­ 
tion, I think, inevitably. And while I am open, certainly, to further 
discussion about this (and the testimony from the representative of 
the National Park Service was very, very useful), I think conces­ 
sion authority could turn into a quagmire, to set up a system that 
would provide for protection.

Mr. LOWRY. I certainly would appreciate it over the next month 
or so, if we could have some continued communication on this con­ 
cern before we move to markup.

You mentioned in your testimony the possibility of gifts going to 
the program. That is prohibited now?

Mr. WEBER. I understand that NOAA attorneys do not believe 
that they have clear authority for accepting gifts. And when I talk 
about accepting gifts of goods and services, what I'm talking about 
specifically are the sorts of gifts and services provided by associa­ 
tions such as those that conduct educational activities in support of 
National Park sites. And at this time, the authority is cloudy 
enough that it's very, very difficult to mount any kind of a commu­ 
nity support activity for any individual sanctuary.

It's not a major concern, but it is a concern, nonetheless, that if 
solved, can, I think, lead to generating considerable community 
support for individual sites.

Mr. LOWRY. Thank you very much for that suggestion. I mean, 
and that's something we will look very closely at over the next 
month.

Gentlemen, thank you very much for very helpful testimony. 
Again, as I stated at the beginning of the hearing, it is our inten­ 
tion to hold a markup on the 19th of May. We more than welcome 
any additional input and communications that you could help us 
with on that.

Thank you very much.
The hearing is adjourned.
[Whereupon, at 4:15 p.m.. the subcommittees were adjourned.]
[The following was submitted for the record:]
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100TH CONGRESS 
2o SESSION H. R. 4208

To authorize appropriations to carry out title III of the Marine Protection, 
Research, and Sanctuaries Act of 1972 during fiscal years 1989, 1990. 
1991, and 1992.

IN THE HOUSE OF REPRESENTATIVES

MARCH 21, 1988

Mr. LOWBY of Washington (for himself, Mr. JONES of North Carolina, Mr. 
STUDDS, Mr. FASCELL, M»-. ALEXANDER, and Mr. HVGIIKS) introduced the 
following bill; which was referred to the Committee on Merchant Marine and 
Fisheries

A BILL
To authorize appropriations to carry out title III of the Marine 

Protection, Research, and Sanctuaries Act of 1972 during 
fiscal years 1989, 1990, 1991, and '992.

1 Be it enacted by the Senate and House of Representa-

2 fives of the United States of America in Congress assembled,

3 That section 308 of the Marine Protection, Research, and

4 Sanctuaries Act of 1972 (16 U.S.C. 1438) is amended by

5 inserting at the end thereof the following:

6 "(5) $3,000,000 for fiscal year 1989.

7 "(6) $3,500,000 for fiscal year 1990.

8 "(7) $4,000,000 for fiscal year 1991.

9 "(8) $4,500,000 for fiscal year 1992.".
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GENERAL COUNSEL OF THE
UNITED STATES DEPARTMENT OF COMMERCE
Wmhinalon. D C ^0^30

07 JUN

Honorable Walter B. Jones 
Chairman, Committee on Merchant
Marine and Fisheries 

U.S. House of Representatives 
Washington, D.C. 20515

Dear Mr. Chairman:

This-letter provides the views of the Department of Commerce on 
H.R. 4208, the

"National Marine Sanctuaries Program Authorization 
Act of 1988,"

as amended May 24, 1988, by two Subcommittees of the House 
Committee or. Merchant Marine and Fisheries.

Although there are portions of H.R. 4208 which we consider 
favorably, the Department of Commerce opposes the bill unless it 
is amended as set. out more fully below.

Section 2 of the bill would amend Section 304 of the MPRSA to 
modify the sanctuary designation process by reducing the length 
of the process to two and one-half years. DOC opposes this 
section as unworkable on the basis that sanctuary designation has 
been shown to require an average of about four years to allow 
time to meet requirements of the MPRSA, the National 
Environmental Policy Act, and the regulatory review process.

Subsection 3(a) of the bill adds new sections numbered 309 
through 313 to the MPRSA, on promotion and coordination of 
research; special use permits; injury to destruction or loss of 
sanctuary resources; and acceptance of donations. Subsection 
3(b) authorizes the Secretary of Commerce to enter into 
cooperative agreements with nonprofit organizations to carry out 
certain purposes of the MPRSA. Subsection 3(c) requires the 
Secretary to report annually to Congress, starting not later than 
12 months after the bill's enactment, on DOC activities related 
to implementing the amendments made by section 3.

DOC supports new sections 309, 312 and 313, and the cooperative 
agreement authority provided by subsection 3(b) of the bill. As 
to the new section 310, on special use permits, DOC recommends 
revising subsection (f) to read "Nothing in this section shall be 
considered to require a person to obtain a permit under this 
sect-ion for the conduct of any fishing activities not regulated 
by the site specific regulations of a national marine sanctuary."

7J Years Slimulanng America's Progress * 1913-1988
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The purpose of this change is to ensure that sanctuary regula­ 
tions on fishing are not overturned by the amendment. DOC also 
recommends that it be made clear, either in section 310 itself or 
in the bill's legislative history, that regulatory permits may 
continue to be issued.

DOC strongly supports the purpose of new section 311 to the 
extent it permits the Government, in the event of injury, 
destruction, or loss to marine sanctuary resources, to recover 
the value of the damage to the resources from the responsible 
parties. However, the exception from liability contained in 
subsection 311(a)(3)(B) which exempts all activities "authorized 
by Federal or State law" is too broad since virtually all activ­ 
ity that might cause damage   navigation, fishing, diving -- dre 
generally authorized by law unless specifically prohibited. We 
recommend revising this exemption to read "(B) the injury or 
destruction of the sanctuary resource was specifically authorized 
by Federal law." We do not believe that States should have the 
ability to authorize destruction of sanctuary resources that are 
located in the exclusive economic zone and have therefore omitted 
that possibility in the suggested revision. Also, we oppose 
using recovered funds for sanctuary management purposes because 
this bypasses the normal authorization and appropriation process. 
In addition, section 311 should be amended to provide for the 
deposit into the general fund of the Treasury amounts received as 
civil penalties which are in excess of reasonable costs.

The Department of Commerce opposes both sections 4 and 5 as 
fundamentally inconsistent with the existing designation process, 
which is working well and should not be overridden. Section 4 
requires the Secretary of Commerce to designate three sites as 
marine sanctuaries. Of these sites, one was removed as a 
candidate for designation because two other sanctuaries in the 
area protect similar resources and the large size of the proposed 
sanctuary would not produce benefits of sufficient value relative 
to the cost to administer it. The remaining sites under section 
4 are already active candidates. Thus, requiring designation in 
this bill is unnecessary.

Section 5 of the bill identifies specific areas to be studied for 
possible designation as marine sanctuaries. Some of the areas 
identified are not on the Sanctuary Site Evaluation List (SEL). 
The appropriate time to consider sites for inclusion on the SEL 
is during the public comment period. We plan to initiate such a 
comment period shortly. If these sites warrant further study, 
they will be identified and the sites' resources will be 
subjected to scientific assessment.

Section 7 would authorize appropriations for fiscal years 1989 
through 1992, at levels which exceed those proposed by DOC. DOC 
supports reauthorization at a level of $2.325 million for FY 1989 
and such sums as may be necessary for FY 1990.



Section 101 of the bill would amend section 307 of the MPRSA to 
authorize seeking equitable relief whenever the Secretary 
determines that there may be an imminent risk to the resources of 
a national marine sanctuary. DOC supports this section.

We have been advised by the Office of Management and Budget that 
there is no objection to the submission of this report to the 
Congress from the standpoint of the' XdminiatritJ.on program..
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U.S. Detriment of Justice

Office of Legislative and Intergovernmental Affairs

Onto o( Iht Annual Attorney Central . D C :05JO

JUN 7 see
Honorable Walter B. Jones 
Chairman, Committee on Merchant
Marine and Fisheries 

House of Representatives 
Washington, D.C. 20515

Dear Chairman Jones:

This letter conveys the comments of the Department of 
Justice on H.R. 4208, the National Marine Sanctuaries Program 
Authorization Act of 1988, as well as on amendments to be 
proposed by Congressman Studds to that bill.

1. Comments on H.R. 4208; The Department has several 
comments on section 6, the enforcement section of the bill. Our 
primary concern with these provisions is that there be relative 
uniformity among the federal environmental laws on the same 
issues. For this reason, we urge the Committee to amend section 
6(a) to conform with provisions of the Hagnuson Act as follows: 
the amendment to Section 307(c)(3) of the Marine Protection, 
Research and Sanctuaries Act (MPRSA), on in rem proceedings, 
should conform with the Magnuson Act, 16 U.S.C. S 1858(d); the 
amendment to 307(g), on jurisdiction, should conform with 16 
U.S.C. § 1861(d); and the amendment to section 307(b)(1)(C), on 
seizure, should conform with 16 U.S.C. § 1861(b)(1)(A)(v) 
(evidence "related to any" violation). In addition, we suggest 
that the Committee add a provision allowing for the payment of a 
bond to retain custody of seized property, which is consistent 
with other laws, see 16 U.S.C. $ 1860(d)(l), and adds flexibility 
in appropriate circumstances where it would be burdensome for the 
government to retain possession of the property. Finally, the 
amendment to section 307(c)(4), which provides for service of 
complaints on the Secretary or United States Attorney, should 
also include service on the Attorney General of the United 
States.

2. Comments on Amendments bv Congressman Studds; As 
a preliminary matter, in the absence of any statement of purpose, 
the objective of the amendments is not clear. From the text, it 
is possible that the concerns addressed in these amendments may
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b« protected by current law, including section 311 of the Clean 
Water Act, 33 U.S.C. § 1321 (Oil and Hazardous Substance 
Liability) and the Comprehensive Emergency Response, Compensation 
and Liability Act, (CERCLA), 42 U.S.C. § 9601 fet Sfifl. If the 
objective of the amendments is to address problems not adequately 
covered by these and other statutes, that purpose should be 
stated; if not, the amendments may be unnecessary. In addition 
to this general statement, we offer the following, more 
technical, suggestions and comments.

As noted above, there may be other laws which generally 
provide authority to address the risks which are the object of 
the amendments; therefore, we suggest that the phrase 
 notwithstanding any other provision of law* be inserted at the 
beginning of section 101 amending section 307(j).

Many of the amendments appear to be based, at least in 
part, on the provisions of CERCLA. In the interest of 
consistency, as well as preserving the current program under that 
statute, we suggest that certain provisions in these amendments 
be changed either to conform with or be distinguished frcm 
CERCLA. Thus, we recommend that section 102, amending section 
311(a)(l), be amended to conform with CERCLA, through the 
following changes *.. . any person or vessel who etes»roya -e.r 
causes contributes to the loss of or injury to any sanctuary . . 
.* It should also be made clear either in the statute or in its 
legislative history that liability shall be joint and several 
where the harm is indivisible. We also suggest that the 
amendment to 311(a) (3) should be changed as follows to conform 
with section 107(b)(3) of CERCLA,

311(a)(3) ... an act of war, an act or omission of a 
third person i-f-the person-or reaaefc-aeted wfrfch due 
ea-re other than an employee or agent of the defendant, 
or than one whose act or omission occurs in connection 
with a contractual relationship, existing directly or 
indirectly with he defendant, if the defendant 
establishes bv a preponderance of the evidence that (a) 
he exercised due care talcing into consideration all 
relevant facts and circumstances, and (bl he took 
precautions against foreseeable acts or omissions of 
any such third party and the consequences that could 
foreseeably result from such acts or omissions.

Section 311(c)(2) should be amended to provide for nationwide 
service of process, see CERCLA section 113(b). Finally, with 
respect to conformity, we observe that the amendments distinguish 
between response costs, damage assessments and restoration funds. 
It appears that response costs under the amendments is not 
intended to be the same as under CERCLA. Therefore, to clarify 
the distinction, we suggest that the term "short term response*
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costs be used instead and that 'short tern response costs" be 
defined.

The section amending 311(c)(1) states that the
Secretary shall commence a civil action for recovery of response 
coats and damages. Since the authority to sue in district court 
liea only with the Attorney General, see 5 U.S.C. § 901 and 
Executive Order 6166 at section 5, the following underlined 
amendment should be made: »J*»ti may request the Attorney General 
to commence a civil action in the appropriate United States 
district court fe>r-feh« appreprtartee-etfre-teyfcefe eeurt." Similar 
amendments should be made to section 101, adding new section 
3O7(j) ("the Secretary may requt-re request the Attorney General 
of the United States to secure such relief"); section 201(c)(a) 
(sane as 311(c)(l)); and 202 (same as 101). For the same reason, 
the proposed amendment to section 307(c)(6), which authorizes the 
Secretary to compromise a civil penalty, should provide for the 
concurrence of the Attorney General of the United States.

The Office of Management and Budget has advised this 
Department that there is no objection to the submission of this 
report, from the standpoint of the Administration's program.

Sincerely,

Thomas M.'Boyd
Acting Assistant Attorney General
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t t-uDDV M*il*( ?H.A,j^ouat of RfprtBtntatibrs

jRtrctianf fH&tmt and ;f isfjmrs
Room 1334. longtoorll) $ouie ©diet Suilomg

aasf)in(tton, BC 20515-6230

April 15, 1988 

MEHORAMDUM

TO; Members, Subcommittee on Oceanography and
Subcommittee on Fisheries and Wildlife Conservation 
and the Environment

FROM: Subcommittee Staff

RE: Reauthorization of the National Marine Sanctuaries 
Program

INTRODUCTION

On Friday, April 19, a joint Subcommittee hearing will be held in 
Room 1334 Longworth regarding the reauthorization of Title III of 
the Marine Protection, Research and Sanctuaries Act (33 U.S.C. 
1431-1439), more commonly known as the National Marine Sanctuaries 
Program. Witnesses include representatives from the 
Administration, both the National Oceanic and Atmospheric 
Administration (NOAA) and the National Park Service (NFS), as well 
as representatives from the environmental and academic community.

BACKGROUND

Title III of the Marine Protection, Research and Sanctuaries Act 
(MPRSA) authorizes the Secretary of Commerce to designate 
nationally significant areas of the marine environment (including 
the Great Lakes) as National Marine Sanctuaries. These areas are 
selected on the basis of their ecological, conservation, 
educational, historical, aesthetic, recreational, or research 
value. The National Oceanic and Atmospheric Administration (NOAA) 
is responsible for implementing provisions of Title III and does so 
through the Office of Marine and Estuarine Management.

Distinctive and important marine and Great Lakes habitats, species, 
and ecosystems are among the resources that may form the basis for 
marine sanctuary designation. Marine sanctuaries can be especially 
advantageous in areas where protection and beneficial use of these 
resources requires comprehensive, geographically-oriented planning 
and management. Marine sanctuaries are not necessarily pristine 
areas where human activities are severely restricted or excluded, 
as may be implied by the term "sanctuary." .However, the primary 
objective of any sanctuary designation is resource protection and
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human activities are regulated to the extent that they threaten the 
distinctive characteristics which prompted the sanctuary proposal.

EXISTING SANCTUARIES

Marine sanctuaries may be designated in U.S. waters seaward to the 
outer limits of the U.S. Exclusive Economic Zone and inland to 
where the tide ebbs and flows, or they may be designated in the 
Great Lakes. At present, there are seven National Marine 
Sanctuaries:

(1) The MONITOR, an area one square mile in diameter
surrounding and including the wreck of the famous C'.vil 
War ironclad vessel off Cape Hatteras, North Carolina;

(2) Key Largo, a 100-mile square mile section of coral reef 
tracts of the Florida Keys, south of Miami;

(3) Channel Islands, a 1,252 square mile expanse encompassing 
the waters surrounding the five Channel Islands, offshore 
Santa Barbara, California, which contain pupping grounds 
for numerous marine mammals and nesting areas for 
seabirds;

(4) Gulf of the Farallones, a 948-square mile marine area 
just north of the Channel Islands National Marine 
Sanctuary, which also contains breeding grounds for sea 
otters, seals and seabirds;

(5) Looe Key, a 5-square mile lower section of the Florida 
Keys;

(6) Gray's Reef, a 17-square nautical mile, live bottom coral 
area, east off Sapelo Island, Georgia; and

(7) Fagatele Bay, a 165-acre site off Tutuila Island in
American Samoa containing significant marine habitats 
including examples of Western Pacific corals and a 
deepwater coral terrace formation.

NOAA plans to designate at least three other sites in the next two 
years, including: (1) Cordell Banks, the northernmost seamount on 
the California continental shelf! T5") Flower Garden Banks, the 
northernmost shallow water tropical rcet located 115 miles off the 
Texas-Louisiana coast; and (3) Norfolk Canyon, a submarine canyon 
60 miles east of Virginia containingTarge tree corals and "pueblo 
villages"--assemblages of large invertebrates and finfish.

SITE DESIGNATION PROCESS

NOAA has proposed regulations to implement the 1984 amendments to 
Title III. Although these regulations are not yet final, following 
is a description of the sanctuary designation process as proposed 
in these regulations. (See Attachment I)
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I. Step Ones The Site Evaluation List (SEL)

A. The SEL established by NOAA in 1983 (See Attachment II) 
included the most qualified marine and Great Lakes 
underwater areas recommended by regional evaluation teams. 
Criteria used for placing a site on the SEL include the 
following:

(1) the site is representational of the biogeographic 
subregion in which it is located)

(2) the site is significant in relation to the region's 
ecological communities;

(3) significant biological productivity;

(4) the site supports ecologically limited species,
ecologically important species, or unique species 
associations or biological assemblages;

(5) the site is important to the species maintenance, 
including special feeding, courtship, t eding, 
nursery, migration or wintering ground*.

(6) the site has special chemical, physical or 
geological habitat features;

(7) the site contains fishery resources of recreational 
or commercial importance;

(8) the site contains exceptional natural resources and 
features which enhance human appreciation, 
understanding and enjoyment of nature;

(9) the site provides exceptional opportunities for 
research, or to interpret the meanings and 
relationships of special marine resources to 
increase understanding, appreciation and wise use of 
the marine environment;

(10) the area contains or is likely to contain artifacts 
cf special historical, cultural or paleontological 
value; and

(11) other factors such as potential impacts of
activities, insufficient management, optimum 
management size, accessibility, surveillance and 
enforcement, and economic considerations.

B. The sites listed on the current SEL are reexamined after 
five years.

C. New sites are added only if these sites are important new 
discoveries or if substantial new .information previously
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unavailable indicates that the site has national 
signif icance.

II. Step Two: Active Candidates

A. NOAA selects a small number of SEL sites as "active 
candidates" for actual designation. These areas are 
selected after consultation with Federal, state and local 
agencies, and regional fishery management councils.

B. Criteria used to select 'active candidates' include:

(1) the site's relative contribution to the National 
Marine Sanctuary Program's missions and goals;

(2) the need for immediate action based on present or 
potential threats to the site's resources, and the 
vulnerability of these resources;

(3) the benefits to be derived from sanctuary
designation, including an assessment of the site's 
natural resource and human use values, and the 
adequacy of the current management of the area;

(4) the feasibility of the sanctuary designation,
including size, management requirements, program 
staffing, and fiscal restraints; and

(5) an initial consideration of the economic impacts and 
benefits of sanctuary designation, including the 
public and private uses which may be consistent with 
sanctuary designation.

C. After selection as an active candidate, a site generally 
must be recommended for designation within 3 years.

III. Step Three: Designation Process

A. After selection as an active candidate, NOAA prepares a
prospectus for the proposed sanctuary which includes (1) a 
draft sanctuary management plan; (2) a draft environmental 
impact statement (DEIS); and (3) proposed regulations. 
These documents are transmitted to the Senate Commerce, 
Science and Transportation Committee, and the House 
Merchant Marine and Fisheries Committee for review.

B. Either Committee may conduct hearings on the proposed
sanctuary and issue a report, which must be considered by 
NOAA before designation. NOAA must also conduct a public 
hearing near the proposed sanctuary site. After 45 
legislative days for Congressional review, NOAA may issue 
(1) the final environmental impact statement (FEIS); (2) 
the final management plan; and (3) the final regulations. 
At that time NOAA would also publish a notice that the
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sanctuary designation will become effective in 90 days.

C. During this 90-day period. Congress may pass a joint
resolution disapproving the sanctuary designation, or if 
the sanctuary is in State waters, the Governor of the 
affected State may object to the designation or any of the 
designation terms. Barring this action, at the end of the 
90-day period, the Secretary of Commerce will issue a 
formal designation.

REAUTHORI2ATION AND ISSUES

On March 21, 1988, H.R. 4208 was introduced to reauthorize the 
National Marine Sanctuary Program for fiscal years 1989 through 
1992 at levels of S3.? million, S3.5 million, S4.0 million, and 
$4.5 million, respectively. H.R. 4208 is likely to be the vehicle 
for markup which is scheduled before the Subcommittees on May 19, 
1988. While H.R. 4208 contains no substantive changes to Title 
III, the following is a list of some of the issues which are likely 
to be raised for your consideration at the April 19th hearing.

I. ASSESSMENT AND RECOVERY OF DAMAGES TO SANCTUARY RESOURCES

Section 307(b) of Title III of the MPRSA gives the Secretary 
specific authority to assess civil penalties for violations of 
sanctuary regulations. Civil penalties are used to deter violators 
of sanctuary regulations. The airounts recovered are deposited into 
the General Treasury. But, the Secretary lacks explicit authority 
to assess and recover monetary damages for injury to or destruction 
of Sanctuary resources. The lacK of this authority has created 
problems for NOAA's protection of Sanctuary resources in lecent 
years.

Two recent accidents have caused significant damages to natural 
resources protected by marine sanctuary designations. The first 
event was the grounding on August 4, 1984, of the Cypriot vessel, 
M/V WELLWOOD, on Molasses Reef, within the boundaries of the Key 
Largo National Marine Sanctuary. The second event was the sinking 
in November, 1984, of the stern of the M/V PUERTO RICAN, a vessel 
of U.S. registry, within the boundaries of the Gulf of the 
Farallones National Marine Sanctuary. The WELLWOOD grounding 
caused the destruction of 5,805 square meters of coral reef in the 
Sanctuary. In the case of the PUERTO RICAN, some 1,400,000 gallons 
of oil spilled into the Sanctuary causing the oiling or death of at 
least 1,400 seabirds, and the destruction of Dungeness crab larvae 
and looplankton.

In both incidents, NOAA sued the owners and operators of the 
vessels for recovery of damages to protected resources and 
eventually settled both claims. In the case of the WELLWOOD, the 
Federal Government recovered from the vessel owners and operators a 
total of S6.3 million as compensation for its response costs, 
resource damages and civil penalties. The settlement entails 15 
annual payments to the government. Because NOAA lacks the
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authority to retain funds recovered for damages, the amounts 
recovered as compensation for its resource damages will be paid 
into the U.S. Treasury and will not be available for restoration of 
the reef. The same is true for the PUERTO RICAN case. The 
government settled the resource damage claim for some $600,000, but 
all of the monies recovered were deposited in the Treasury.

Two bills have been introduced in this Congress to address the 
damages issue -- H.R. 3640, introduced by Mr. Studds, and H.R. 
3772, introduced by Mr. Lagomarsino. (H.R. 3772 primarily 
addresses measures for the protection of the Santa Barbara 
Channel.) The bills are similar in that they both provide NOAA 
with explicit authority to assess damages to sanctuary resources 
and to use the sums recovered for the restoration or replacement of 
these resources. The bills also make persons who destroy or injure 
a sanctuary resource and any vessel used in the destruction of or 
injury to any sanctuary resource liable to the Federal Government 
for damages. If one of these measures is enacted this year, it 
could enable NOAA to use some of the future payments in the 
WELLWOOD settlement on restoration of Molasses Reef.

II. THE AUTHORITY FOR CONCESSION AGREEMENTS WITHIN MARINE 
SANCTUARIES

Since 1975, when the first two National Marine Sanctuaries were 
established offshore North Carolina (U.S.S. Monitor) and Florida 
(Key Largo), the primary objective of the National Marine Sanctuary 
Program has been to provide protection for nationally significant 
resources within specific areas of the marine environment. 
Simultaneously, NOAA has implemented a policy of promoting multiple 
uses of designated areas whenever compatible with resource 
protection.

These general concepts were reaffirmed and sharpened in 1984 when 
the statute was substantially restructured. Nonetheless, questions 
of when, to what extent, and under what conditions, commercial uses 
of sanctuary resources are appropriate have presented a continually 
difficult issue for sanctuary managers.

The Congress has granted the Secretary of Commerce, in section 
304(3;(1) of the 1984 amendments, broad authority to regulate all 
uses of sanctuary resources. Section 301(b)(5) of the 1984 
amendments also establishes an marine sanctuary policy  

to facilitate, to the extent compatible with the 
primary objective of resource protection, all public and 
private uses of the resources of these marine areas not 
prohibited pursuant to other authorities.

Clearly, pursuant to sections 301 and 304 (and subject to certain 
restrictions contained in section 304(c) concerning rights existing 
before a designation), the Secretary may prohibit, authorize, and 
regulate any public or private use of sanctuary resources. 
Unfortunately, NOAA has not yet issued final regulations
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implementing the 1984 amendments and existing regulations authorize 
permits only for research, education, and salvage activities.

Rapid growth of commercial activity in several sanctuaries has 
further complicated this already difficult management issue. 
Moreover, program managers recently received a proposal for a 
concession-type arrangement within the Key Largo National Marine 
Sanctuary which included an "undersea lodge*.

In 1984, the Key Largo sanctuary manager began an effort to solicit 
private funds for the renovation of the Cirysfort Reef Lighthouse. 
The Carysfort Lighthouse is owned and operated by the U.S. Coast 
Guard and is within the sanctuary boundaries. It is on the 
National Register of Historic Places. The sanctuary manager sought 
nonprofit support for the renovation in order to improve the 
lighthouse, making it suitable for use in promoting public 
education and handicapped access to the sanctuary.

In Hay, 1986, NOAA received a proposal from Carysfort Restoration 
Incorporated (CRI) to renovate the Carysfort Lighthouse in 
conjunction with a seven-room undersea lodge; the lighthouse would 
be available for public use and interpretati' n and provide support 
for the lodge. The argument was made by CRI that it would not be 
economically feasible to renovate and maintain the lighthouse for 
public use without the operation of the undersea lodge to provide 
stable financial support. Also, the proponents argued that the 
combination of the lighthouse interpretive center and the undersea 
lodge would enhance public education about the purposes of the 
sanctuary.

In November, 1987, NOAA declined to authorize ..he proposal, citing 
limited educational benefits, potential damage to sanctuary 
resources and insufficient statutory authority to enter into 
concession-type arrangements with commercial enterprises.

An effort was made to provide authorization for concession 
activities in the context of the fiscal year 1988 continuing 
resolution. This effort was forestalled, in favor of considering 
the question more completely during reauthorization of the statute.

Key Largo is by no means the only example. In other instances, a 
number of concession-oriented activities have developed around 
sanctuary resources, including recreational diving, whale watching, 
boat tours, and in the future, possible submarine tours. In 
certain of these instances, more stringent oversight and management 
may be appropriate in order to protect sensitive or threatened 
resources or to more effectively promote public access and 
understanding. This could be fostered by more explicit statutory 
authority governing concession agreements for marine sanctuaries.

The National Park Service has extensive experience in regulating 
commercial use of national parks under the National Concessions 
Policy Act of 1968 (Public Law 89-249). This statute has been 
suggested as a model for the National Marine -Sanctuary Program.



In parks, concessions ace granted to provide a variety of visitor 
services and facilities. The facilities are intended to promote 
use and public education abou* *:he resources being protected while 
at the same tine providing a balance between use and protection to 
ensure the basic purposes for which the park was created are being 
protected. Environmental interests maintain that the balance has 
generally been skewed in favor of use and development under Public 
Law 89-249.

Several questions of policy should be addressed in considering this 
natter. Does NOAA currently have adequate authority to permit and 
regulate commercial uses within sanctuaries, and should the 
authority be explicitly granted for NOAA to enter into 
concession-type arrangements similar to the authority conferred to 
the NPS? Under what circumstances should commercial uses be 
regulated? What standard should NOAA apply in reviewing commercial 
use proposals   compatibility? What standard or policy should 
govern the decision to place commercial facilities within sanctuary 
boundaries? Should commercial uses be subject to a user fee, and 
if so, what should be done with the revenues generated? Should 
nonprofit organizations be subject to regulation similar to 
commercial enterprises?

OTHER ISSUES

Other issues which are likely to come up include (1) the pace and 
the administration of the designation process; and (2) several 
areas proposed for legislative or seme type of accelerated 
designation.

These two issues are somewhat related. For example, the Flower 
Garden Banks Sanctuary has been under consideration for over 10 
years and has not yet been designated. Many other sites which were 
included in the original SEL have not been further considered for 
designation even though there is considerable support for some of 
the designations.

Some areas which are likely to be proposed for Committee 
consideration include (1) Monterey Bay; (2) San Juan Islands; (3) 
Outer Washington; and (4) Stellwagen Bank, and Nantucket Sound and 
Shoals.

OCEANUS PUBLICATION

A recent issue of Oceanus which was dedicated expressly to the 
National Marine Sanctuary Program is included for your information.

Attachments
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>EPARTMEMT Of COMMERCE

VanonaJ Oceanic and Atmoaprterlc
 .dirunlatriuon

Announcement at National Ma**M 
Sanctuary Program final SHi) 
Evaluation Uat

•Oilier: National Ocean Service NQS 
National Oceanic and Afrr.osphi'r >-. 
^dminjstration jNOAAl Cummer- *•
•CTIOH: Notice

V.rgima AS"'*'";'.:;\-..., •,'•'• •' 
len'ersr.f i*v« , ...

r. NOAA 11 publishing a find: 
lilt of marine sites (Sue Evaluation L»t| 
thai will provide the pool of areas from 
which NOAA will select utei to 
evaluate BI csndidates for potential 
national marine sanctuaries 
PC* Fimrvapi MFORIIATIOM cosrracT 
Dr Nancy Foiler, Chief Sanctuary 
Program*, Division. Office of Ocean and 
Coailal Resource Management. 
National Oceanic and Atmoaphenc 
Administration. MOO Whilehaven Street. 
NW.. Washington. D.C. 2023S, 1202! U4- 
4Z30.

L Authority

Title m of th« Marina Prelection. 
Research, and Sanctuaries Act of IB72, 
1* (JA.C- '.4W (tfaa) Act) authorizes tha 
Secretary of Commerce. with 
Presidential approval to designate 
ocean Milan u far tea ward ai the 
outar adit of the continental slvaif aa 
manne) sanctuaries to preserve or 
restore their distinctive conservetion. 
recreational ecoloflcal or aesthetic 
values. That authority la administered 
by the National Oceanic and 
Almoaphenc Administnbao (NOAA) 
through me Office of Ocean end Coastal 
Resource Management [OCRM], 
Sanctuary Program a Division (SW5)

In January 1981 NOAA published t 
Program Development Plan (PDF) for the 
Program. The POP cta*cnbes 'he 
Program s miaeion aori goals: site 
identification end selection sriaaaasK end 
ejsuboahee a  , .Actuary I 
deufpation process. O» I 
1981 NOAA published | 
refuiaHctia f or U» 
of me PrafraA (47 PI !

publlaLed a
Lut(SBL) March Limt
The public oomawnt pertod on rke
propoMd StL ended May U. 1M3. On
May SI. 19O. NOAA pvbllahed final
rtfulenooj tor degj(utln( marine
sanctuariet aod the continued (rperatioa
of the Proeram >«  PK 242M). Pmuant
to IhiM fliiaJ refulafons NOAA la
pubUahii j the fitumJ Site Evaluation Lit
(SEL).

*"»••••- ^ • ••,• * •' - 
. ' P"ra"" -f she SEL .a to -mblish commen'en ..< f^ t '^ f Je .,.-.;•-

qualified mar-;* ,;.',"". dVr/.'Sdan,, ."."panM of"he»< « ''' "' ""^.'..,., •'-'.
recorr.rnen<3,,l iy t n, rr ,- on ,| .„ ." \Q ; ^ /»»«,-<'•">' st ^- |
e^aluat.un -ea-n, The -eaTi T.ajV-'k'.e ''• of'-e utes jn rr* k"' "• -|'- ( r
recorr.rnenJat. ,.-.i n d , ..viJancr- v»,..l cuvet reia'ive v *K' H> " J * ^ ,.,

.
L;T. i the Program Devr.^pmfr • P' jn 
in 1 a;; : )l 'he ' TJ. nr-nram 
reguiavoni andTie't. 1 * >-:'i. d tum 
and sp'ection t_nvna Ji-i-- jeci in 
Appendix 1 nf the r»i{u. d -ijns \O.-\A 
emphasues ih«t 'neir jitej are T.duded 
on the SEL because 'he> jre areas .if 
h;gh natural resivjr<:e vd,ue and rnuy 
warrant further anji>5is to jetermme 
their fearbility ai act;ve candidates far 
consideration <i« national manne 
sanctuanel Ijsung a «.te an the SEL 
does not mean that 'he ute is a 
proposed sanctuary or thai il will 
necessarily be considered aa <in active 
candidate for sanctuary designation 
However with limited exceptions as 
described in I 922 121 c I of the final 
program regulations. NOAA will only 
consider those sites on the SEL for 
further review as active candidateslor 
manne sanctuary designation Thu» the 
SEL serves as the pool from which 
potential future manne sanctuaries will 
be drawn.

Placement of sites on the SEL or 
selection for further consideration as 
active candidate! do»_4nct subject such 
sitss to any r*gulatoty controls under 
FedereJ law Such regulations may only 
be established after designation, as 
provided under I 922.31 of the final 
program regulations.
1H Summary of Significant Comments 
on thai Ptopoeed Resjulabona sac! 
NOAA's Responses

NOAA received comments from 
approximately 400 sources Commenters 
included Federal and State agencies. 
representatives of the oil and gas 
industry, environmental and public 
interest groups and pnvale citizens Ail 
comments received are on file at the 
Sencru/iry Programs Division. Office of 
Ocean and Coastal Resource 
Management. The comments are 
available at that office for review upon 
request The major issues raised by 
commenten have b«en summarized and 
NOAA'f rvaponses provided under the 
relevant subheadings in this section. 
Site descriptions follow the comments

Generic CcmaitnU
\ Sixe of Proposed Sites Several 

commentera objected, to the size of 
proposed SEL sites including Naniucket 
Sound/Shoala/Ocaanographer Canyon. 
(1S08 sq mi). Green Bay (1300ixj.inj) and

prov.uled n 'He SE1 "* fr"''': '," 
area bo.jnddr ei Jr.d » '' *> r '''''"„ 
m matt ras«i reilui >-J ' * ""' * " r "'

fnaximjm or rr.rn.murn i:2t ..m-'< ^-" e 
e»tabl-jhed. ihe Tinii Si'"Jnji Vldr^-f 
Sanctuary Pvinram HciluU'ioPS • W rH 
:«:9«| prm:ue 'hat '.he Channel IsunJS 
and Point Reyes Fjrnil'T U..):-.Js 
National SUnn* S u nclurt..f» < '»\i-r:ii 
\ 232 and *4« square naulica. inilr* 
reipertivciy are likely lo rt*prvn*«r' "ii1 
upper end '>1 the •unctuHry %tze 
spectrum and !hat hjture san'.'.udnes 
will be no larfler Size considerations -ire 
specifically addressed under the 
Mission and Goals (I 92: lid!! and the 
Active Cand.dste Catena 
II 9223<Xb|[4j] of the final program 
regulations

2. Show ing of Necessity Several 
reviewers suggested that NOAA should 
demonatrale that SEL ettea are ^r-.que 
and deaervirgj of speciaJ attention and 
that other existing State or Federal 
au'hnntiee are inadequate to provide 
ku h protection.

VO.V* Response—Title 111 [the Act) 
authorues the Secretary to Designate 
rr.aruie sanctuanes to preserve or 
restore their conservation, recreational, 
ecological, or eslheiic values The Act 
does not specify that marine sanctuaries 
must be 'unique' manne areas, 
however I 122 JCIbHl] of !he final 
prcgram reaulalions slates that a 
pnm»r> reason tor selecting a site as in 
Actue Candidate in its 'high national 
resource and human use values 
|| 922 Mil!),Ill Existing Federal and 
Stale regulitions and authorities are 
cnnsidered m determining whether to 
designate sanctuanea and in developing 
site specific manageiaent frameworks. 
Section 922 30| b|(3) of the final program 
regulations slates thai one if the criteria 
for selecting Acnve Candidates is an 
assessment of the adequacy of existing 
management requirements for protecting 
resources.

3. Development of Regulations 
Several reviewers exprea^ed concern 
that possible regulations for individual 
SEL sues were not discussed and that in 
the future regulations could be imposed 
that would be unreasonable or 
developed without input from affected 
users.

NOAA Hfiponif—The purpose rt the 
SEL is to indicate sites of clfh resource
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r!i':rsclj'. K .a'.-' 4

.. ,DE1S, 
, ,.«'a site is wi«d«4|KMI Active 

Candid"" The m«nes«iij>«n! pl«n and 
jriy necessary regulates!! ere drafted n 
i-,jnsulialiun with concerned Federal. 
Sfdie local daenaes Reglondi F:$n<?ry 
Mardgprnent C-j'irv-.'i and Qtr^r 
interested persons j^J groups Th^i 
Jidiog begin parly in 'he development 
of 'he DEIS and includes public 
meetings and rpview of siRr.ifirdnt 
ujueifl 9::31ldl|cl| TheDF.ISn 
subiect tn public review and   public 
hearing on the proposal m the area or 
areas moil affected. by 'he sanc'uary 
designation is required (section J02|ej of 
the Acl]

As pan of the desipidtion process 
N'OAA develops a de., gnation 
docujnent which specifies, among other 
th'ngs. the types of activities subiect to 
regulation Only activities included in 
the lerma of the designation may be 
regulated and the designation document 
may be modified only by same process 
by which the original designation waa 
made including holding public bearings 
and obtaining Presidential approval

Moveovtr. existing Federal and Slate 
regulations sire considered m 
determining whether to designate 
manna eancruahes and in developing 
the management framework for such 
lanctuanes NOAA will rely upon 
existing Federal and State regulations to 
preserve or restore a sanruary s natural 
resource and human use values when 
such regulations are adequate to meet 
the purpoaea for which the sanctuary 
was designated.

Sla Specific Comments; North Atlantic

Mid Coot I Maine
[\] Several reviewers supported tha 

Mid Goaet Maine site, Ne reviewers 
specifically opposMSi nteajeaneol on that 
SEL

HOAA1 
necessary.

Sullw
(l)Overi 

supportsMt I 
placeasmt of the I 
significance of tha whale i 
or the importance of tha ssassery baoitaL 
These cotnmenlen included the Sett* of 
Massachusetts Executive OSes el 
Eavtrnnraainial Affairs.

""' •* "fiwntr rttr rrrrnnar 
necessary.

|2| One seviawai sMBBortajd the, me 
bul was rrnascanvad thai uiera eiifhl be 
oruhibitueu on subinanna eleclnc

ao.es One rex 'ewer :r3--.SHt! t ~y
.-ir-ne 5<inc'-jr> it 

Vf.;w.tqen. D»?cause of -ne :»*4r T.j f 
i<»nr' jd r> JeSii(nat:on wi.i ^vpn-jd..-. 
cad '<t rcBU*at::jn ?f :orrrr.er ..a. ':ih.r.i$ 

' C'.-^.H flesrorsH   Manr.e Sanc'-drv 
JeMar.ition dof» ~.(»t dutc.-nd'.cd.iv ' 
rMTu.t or pronibit in\ P-KVL ^.dr 
ii^ivrv F'jr d '3:s""uS*iun 3t wrfn jr.j 
"ow Ji>( nions on -pflU^fir.B artn. 'n»s 
 iT" T-j ;e piddle ^_j. Oenerc Response

! j Several reMeweri s-jppnrr :he 
pldi'om>nt of ^:« ji-e in the SEL 
r.^ludmg the Mdssachusettj Executive 

Office ot Enviroamentdl AfTairi
VO.-M ftespcnj?   \o response 

necessary
-i One reviewer supportpd the site 

^ut wiis concerned that there miaht be s 
prohibition on submanne electnc cables. 
Anrther conrnenter indicated that part 
of '.he site has been or is currently being 
studied for potential oil/gas leasing and 
'hat portions of Oceanographer Canyon 
possess high resource potential. Several 
igaa and oil industry reviewer! opposed 
.nclusion of iht site on Ihe SEL Several 
commenten believe the site to be too 
lanic and/or not "unique ' Several 
believe that futura pipeline comdon 
mi ah i be affected.

.VCM4 Rr spent p   Dengnation of i 
rnarme sanctuary does not necessarily 
reatricl or prohibit any particular 
activity For a discussion of when and 
how regulating sctivities are mada. 
please tee General Response »1 
Reviewera concerned about the qnaauon 
of size are referred to Generic Response 
'1 For s discussion as to whether or 
not sites rauat be 'unique ' as a 
prerequisite for inclusion on the SEL 
commenten are referred to Generic 
Response *i
.\l$atiagu«f Vitamin flu.-.-.w Islands

Approximately IS comments were 
recaivsd rwjjurcunj the Virfuua 
Asaataagua Barrier Islands area. Six 
were in favor ten comma nU oppoinU 
inclusion on tha ^fflT.

[1) The Maryland Stale Department of 
Natural Raaowca* nequaatad thai lit* 
Maryland portion of the site remain on 
irva SH. and axpraaswd tha be-Lief that 
the local opposition was baaed on 
rruamfonnnttoa. Hie CanaoirwverbS of 
Virginia Council oo (ho Environment did 
not obiect to inchsaion on tha SEL ajsd 
further evaluation, but sxprMaad doobrj 
about the benefits of marine sanctuary 
status Another reviewer supported the 
site bsjt «nu uuuuaiisstl that lie am* 
may ba too Urge to essnsijs Several

-••>F:.

F.^r 4 j.v ^» 
SF.L s:i*s •^.-

d: : .-4 Me Size ;f 
i,«-.i;r:i. Kfs:'.n<e

J' Mjny Nt^^.dnJ ir«J V ru.nii inr.il 
or coun'> aovprrments jre .-pposed 'n 
.nr.;,id>ni| 'h,s vi'e jn -he ^F.L TVeS'i? 
rpvip^p-s exprus^e'J ronrern thdt 
possible santtury des:gjj';on »o>jld 
rpsuit in adverse economic impac's to 
tr.e fishitifl industry and prevent possible 
offshore gas and oil development

A public meeting to receive comments 
on listing this sue on 'he SEL was held 
on March 2. 19&3 at Berlin. Mdrylancl. 
where many individuals expressed 
opposition to the proposed .istmg. a> 
Generally the commem«» believe that 
sanctuary designation will automatical!, 
preclude recreational and commercial 
fishing activities Two commantm 
opposed the nte because (hey std not 
know what the eventual restrictions 
would be.

\OAA flepjon»e>  NOAA reiterates 
that the porpose of the 51 is to identify 
a pool of sites with high natural resource 
values from which a particular sUa may 
be lelecleJ for future analysis to 
determine whether the feasibility of ila 
further consideraton for designation as 
manne ssncrury None of these 
reviewers took the poaitlon dial tha alia 
was not highly significant or that the 
cirea did not meet criteria for indusuon 
on the SEL The lesues of regulation and 
prohibition of activities are worked out 
during the development of a 
management plan No activities are 
automatically resinned or prohibited in 
a manne sanctuary In fact. {922.1 fbjf4) 
of the Final program regulations 
specifically provides for compatible 
multiple use of national manne 
sanctuaries For a more detailed 
discussion of how refulstions m 
developed for s proposed sanctuary, 
please see Generic Response No. 1

(3| Several lis and oil industry 
reviewers opposed tha site becauae m 
their view it is loo large and/or not 
"unique."

.VO/M Knpantf—tx a d»acuea»o»J 
regsrding the ma of SEL sites pleswe 
see Generic Response No 1 Coaisasrnl 
and for discussion aa to srhelhar a ast* 
must be •'unique", pleeae ••• Generic 
Response No I
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U57V F«dar»J Reipster

South AlUnUc
-Pan Hc\-al *i'ui

i'. I Twenry-rwo 221 con 
tupponed Pon Royal Sound. • 
the Governor of South CaroUl 
rwewert ^etteve 'ha' lkie significance 
of '.he resources of 't\t area wa-ar.t 
inclusion on the SF-1_

VOH.4 ftfjponl?— No respcr'.'ie 
necestary

121 One reviewer oppoaed 'he site 
expretting concern thai an et'utnne 
tyilem located completely witr.in Slat* 
watert it mapprapnatt for 
contiderarjon at t manne sanciuary

VOAA Reipaitit—Tht Act aulhonzet 
deiLgnatmg/etiabUahiag tnaruu 
aancruinea in witcrt wher* the tide
 bbt and flowt. or in the gr«ai Lake* 
end their connecting water* Sucn areas 
include Slata water* usually an area 
within three milat

(3) rXnotbaf nmsrwv obiectrd to the 
llta baoaM NOAA did not indicate
 rhat rm oli

"- —
what ryps) ol sjjUrii nun Mlfhi
j^^^j .__ l^.^^^

Iffi 1« HisBsaii nun—

tm n|»Lltd by the 
leu to NT of i*«

lhe>
i th* elta IB 

 B»J*IWfWB»bncr«v1« .apmblic 
' - ' ilrtad ID reepoaaa

publk tatiysjri CoBMenwntly th* team 
na****aad dx area and motequentty 

III 90 thr October lit I of poeiiblt 
prtwmtad tor fobBc review

Florida Carol Groandt 
(II Six (6) coaMMBta wvss received on

(2) AaodMi rtvUvt* bv&atw] tat 
&  Ocu^iw iMfi wirt u ImporUM 
Bikta| UM uj balleva* that th» vtow*

ahould cUurabu th* natran of uty 
rtfuUboo on fiahtaf ictMan.

WAA Hapanm NOAAcotnuiu 
with the  ppnpncli FUhety 
Manifetr-nt Council b«fon icUcUni  

Bdv

'.' * ir: - ord'*? r srnr. M 
r.. .r . F:r i ( 'ir:i*r .: i-
ifx*1 'pmPrtct rPU'..it'. .'"

\O.\.-\ -«

1' On* rp-.:ewer *up 
of the site on '.he SEL

sp^-:'se — No reiponie 
n*»i:^n«rv

iJi .Another indicated :^4t rhe *rei 
v.«i b«m^ tUidied for potenual oil and 
gai leaiinx. and   third bvi.etes tbe 
areaa ihouid not be [jsied oral Ui«
 xploniory dniiinf determine! the 
bydorurboa poiantul of the area.

.VQA,^ A.MPO/U*   Because th« only 
purpoM of tiubuifaun the SEL if to 
identify arvit with high natural rvtource 
and hitman oM vaJue NOAA will 
nrMiiifiar ixjitm^ or potentiaJ ua*in of 
the uta when it determine* whether to
 elect it aa an Actlvi Candidate

Gulf of M*xko Re^on
Floww Gardsn

(1) Tweftty-Mven 127) comment werv 
rvcedved on Flower Garden Bankr 
Twcnty-flvt (25) revitwart lup ported iti 
lieda.} on tht SEL. Theae rwviewen 
believ* thAt UM biological iignificance 
of ih* bvaki warruii further 
conndenuoa. One of the commvnien 
added thai sanctuary deiignation may 
be the onJy way to protect the reefs from 
certain damage cauaed by «ctmtie» 
other federal programi are unable to 
rafulaM.

NOAA Rttpantt— No rvsponae 
oeceeaary

(2) Two revlvwen oppoaed placement 
on the final SEL Tb«ae commenten 
b«lleve that txj§tln| federal regulatory 

perns are adequate to protect the

NOAA Aavpo/iM OtteiUed tnalym 
of the adequacy of uuatmf refuiafory 
ichemei will be undtruktn ihould the 
aid b* conaitterad for Active Camdjdacy 
For more dltcueaion on the proceit 
NOAA iuet (o develop reguledona for 
propoeed Mnctuanei. pleiie aee 
Generic RtapODM «3

Blf Bead Gm**beda

[1) Ten (10, comraenti were received 
m lupport of the Big Bend Craaabeda-

presented 3 'f.e SEL ft 
3ourc!jr:e» *rd r. mar.v ;di*-s v* ,! -,e 
mocified when d -".ar.aaeT.-r;' p.4r. ir.J 
environmental rr.pa.' itjrrrr.en' <:c 
Jeve:oped Ore of -he va ed r«>.4^.jr.i for 
cor.tuenr.j :!ie B.g Be-.d Cra»t:e>:« it J 
polent'.al ianc'ujry if Ihe .rrp-^r-jnce of 
'he area ai natural for Tie fnunr-ijered 
manatee Accordingly emphasis *v;ll be 
placed 3n drawir.R rhe buun.2arel'o 
include jnponam .Idbiidi i:t*t

1 3) One reviewer oppoaed :r.<-. jsion of 
Ihe ute on the grounda thai i .1 noi 
unique. Another reviewer itated '..Vre 
were no threat! and fhat existing dwa 
ajid refuJanonj provide adequate 
prelection for the rtaourcet of the ane,

VOAA Rttpcntr— Tht SEL idemifiii 
areai of txl^fa rvaourc* and hurnin ua« 
valuaa. The fin«l profrmm rvgulationa 
prov-ida for   conaidmuon of threat* 
and adequacy of exlittn* management 
m regulatory achemee II K2-30(bll2) (311 
before lalacQoo aa an acrjva candidate. 
Please tea1 Generic ReaponM *2 for 
^ther diacuMton.

14) One commfnier indicated that 
' urrent flirung regulauon ta exlenaivt/ 
ind iugge«led that NOAA ahould rely 
en the Regional Flihery Management 
Council to determine any Bahin| 
reiruianor.j

\OAA Response — The final program 
rrguUnoni require cumulation with the 
ippr.'pr.aie Fishery Management 
Council before selecting a tile II an 
Active Candidate I |922.31|a )) In 
addiuon. SOAA may ind in certain 
caaes hat left regulation of fiihenee to 
ihe FMC. For further dilcuaaion of 
development of rafujtiloni pleiM am 
Generic Reiponae *3

Sboalwaur Bay  Ckamdal^ir

(11 On reviewer supponed induaioo 
on the Ual citing the rut-oral significance 
of the reiourcM.

\OAA Retpont*   No raaponM 
neceiaary

[2) Two raviewera expr««a«d th« 
belief that the araa wai not threatened 
and indicated Uiat the am wii 
adequately managed for fiah and 
wildlife purpoMi by die Still of 
Louisiania. Two other commentert 
concuirvd axprvaaing the belief that
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tiidad fide/a, contra ji «ia;e «*-t'i 
»•* 11;' ;us':fieU Taa liwv emor A 
Mississippi wiUiareaav» previous 
r ndonemtnt of llaataaaW indicating that 
lufficieni OAna^aaaaaatlagnmei eiust to 
protect the aiea. •

.VO.A.4 Response Plaiceir.fnt cut the 
SO. only indicates high traource and 
h irnao UM values Other .onsiderat.cr.s 
luch ai the adequacy of f\.sting 
management/protective rfgim?s are 
addresisd when and :f *>e »ite .s 
considered for Active Candidate statua 
For fi^ther djacuesion of these issues 
please see Generic Response "1
Baffin Bay

II) Five individuals supported the 
induatoo of Baffin Bay on '-be SE1-

.VCM.4 KetpunMf—So response 
necessary. .

(21 One mviewer sxpmaed 
reservaUooa about the 'national 
UU«ra»r in the resources of the site, and 
toolbar niggneliirl that that site waa 
better suitad for sm tstuarune sanctuary.

\di\A /luapenea) Before selecting a 
sue am aai acuve otnchdete NOAA will 
coBeader UM site's nrlenre contnbudoa 
lo the •ytajrerm • miaaion end goaJa and 
further eveasaeta the atttural reaourca 
value* e( aaevsjaM a prandstd for 07

|14 Two utainail befleve that Ox 
area n not WucaleoMl and !htt ewaH 
!•«• afld rayilabOBa arc adequate lo 
pratad aaa rmmmttf*

H**p<xmt — 0*1 on
lita u an AcBra CuoUate NOAA 
conskdara vocli f»ctora aa the existing 
manafCBMntyragnla/ory achenei Reaie 
•ee Pananr Rnpona« *2 for Further

(4) Two otb<r retnewen indicated that 
Lhe ana oaa onjoiag gaa and od 
activiMfi and believe that UM ana n of 
Umiled ecologlcaJ vahie and not 
approprMa far eventnl conaMaratloo

(1) Onr &rt»-BvaWiraxir>iMM 
aupportad'.lnrliiainn ol law mU aa lhai

ropooaa

Jetirt 'o >e Jivgnpcl .n jnv -.r'^.f 
action

NC'-LH Respcrsf — The 3^or^•^^ Nr 
Jt?i'ljna:un i na^onai rriirne Ttarr'^arv 
proudes a nu-Tioer 3! iciDor'^n. 1 :^ for 
pu^i.c in'. 3i\ement rhe ;unc:ur»s for 
public :rvolv»ner.t :n :r:e dP5:ana':':n 
procrti .ociude prpjimmary public 
.or*uratj7n prior to wiec'^ori of an 
\L i:\e Candidate '| 922 -TOIc local 
p-itj. L meetinflf after Aciive Candidate 
5^ .'Ktion and while prepann^ 'he draft 
•TdrjaemenT plan and environment! 
.rr.paci lutemenl 1922 31 la) and i'cl) 
dncl dunng the public comment penod 
and public hearng after publication of 
'he irafr mdndaempnt pian and draft 
er.x ircnmfnfdl .mpact »tal*rr.pnt

1 31 One reviewer expressed the 
coucern thai aianagrmcni of a lanciuiry 
shooid aot reitnci recreational uie 
Other comm«n!en indicated that Rthtng 
in the area la an important and 
tradiaonau' uae that ihould be allowrd lo 
continue.

.VO/M Rcspcnsf — Designation of a 
national marine aancniary do»e not 
a u t ofDaitkmlrf reatrtcl or prohibit any 
particular activity. Deaareu of rhli 
oairura arat made durmj the dewtopoeoY 
of the m«na^am«nt plan after (election 
aa an Active Candidate For further 
ducujaion on the development of 
regulation*, pleaae §ee Generic 
Reaponie ara,

(31 Two otber coramenten o^ypcsed 
flin iiaiill of the aita on the 9EL- Thfie 
reviewwa do ool barfleve that inland 
waten are appropriate fw oomnderatioa

I ,;.d

. w _ _ 
«atlWa»aaa«ai liifaiaaid a

.VO*.-* Aaapona*— The Ad authoriiea 
deiignatln«/eitabllihinf rmrtne 
saactuuia* is araai when th« Qda ebbs 
and Bovm, or in the Great Lakea and 
thetr coooacting waten. Such areas can 
include State walera.

(4| Twa otbar reTurwen believe thai 
the aiie ta too Ursje to be oraaaaTied as 
'unique".

VOM Rttponu — For a diicuaaion on 
the size of the SE1 silea. please aee 
Genenc Rieprmaa «1 For a diacuasior. 
on whallkam* an are* moat be "unique" to 
qualify for the SO. pieeae tea Centre 
Responte *Z.

|S) Several coramantera believe that 
the Skagit Bey. Dungeneas Bay. and the 
waten aroud MdWei and Certrade 
Ishmda tbtnid bartJotaM In DM atte for 
SELporiKSMa.

•VO/M Aaafnria* — TW SMUm Ptdflc 
Regional Taaji rtcomoianded Skjfft 
Bay NOAA eans*f»»il the stte but did 
not piaoa • an ate kaK for Two rasnonr

(1) Thaaa aaa sal aiaaiaia rflotari anrf 
State support. I>are«| law 
stages of formBlertkai riM 
sigruflamna toed uypuaittoai lo pleieaaerrt 
of any area In Puget Sound plaxMat on

!•• :. -aifai i.an.f: J.-.CP Wii.e S«agir 
3av i an area of "roioi: :di .mpor'ance 
\UAA IP';PI."» 'hat :- 'ight of thf Idck 
•'f irronj i'jcpof rhe T. jit -easorabie 
approatn .1 to .ut :he rei:.:nai area of 
gredtpit Pd'.rp -esour'e .a..e We 
be.:i-%e 'nat area 9 •>:. wavrj around 
the San |jan Ijiands
'rt'os.-.ns^-n Outfttoait

111 Several r»\ifw»r» supported 
inclusion af the site on the SEL.

.VO.4.1 Response—So response 
necesaary

f*} One comroenter believes that any 
lanctuary proposal should allow for 
recresnoral use. Two others indicate 
that flshingts an important traditional 
use that should be allowed to continue-

\'OAA Rnponsf— For further «• 
discussion of the development of 
regulationa plf ̂ se ice Generic ReiponM 
»3.

()) Tin Makah Tribal Couacfl 
indicated 6Sat It would like toeupport 
Ibe aita but wat concerned ajsjjjr kasswa 
such aa treaty najtita. extanl of 
legula tion and tha role thai Trfbe. srrald 
play In the manajesaent planauflf 
prootss.

VO.-M Rttportf—for a dlacuealoa of 
the development if regulations If • 
notional marine aanctuary la dealtpated 
pleaae aee the response (21 above, anal 
Generic Reapona* *]. The ralaOoo of 
treatty rights to sancluary dea((nation 
would be addressed If (he itlt U 
selected ea en Active Candidate

The proceaa for deaifnating • national 
marine sanctuary provides a number of 
opportunities for public Involvement: 
before selecting a site as an Active 
Candidate NOAA requests comments 
from the Public (I 9Z2.3O(cJ): erfter 
leleclint) tha site aa an Active 
Candidate and while preparing (hai drsuH 
management plam and en'/iron0MiilaU 
impact statement 11 922 3l(a) ami (c() 
and after pubtlcanon of the drafl 
fflanagement plaui and draft 
environmental impact statement.
Hfcsta SioatttcJI BamM*

(1) Two commentara supported 
inclusion of thia ail* on the SB,

NOAA Hapann—No npoAM 
neoeeaary

m One revunm notaw ttatf ' 
exptar»torj hyoVocarbon acnSrnUa fcana 
taken piece h (Ba) aiM and Blaaliaai ftsrt 
NCkAA stiooM provtde •saronsjsjsaj (hart 
sanctuary derls^MfJon woula aviT 
prohibit oil and fas acHvlaee.
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\'OAA Response— The purpoie of the 
SEL i> la identify sues with bigb ajtursl 
resource and human use vi 
aecmons on which actmds 
restricted or prohibited ere i 
site ii lelecled «i an active 
For further diicussion on how oaT under 
what circumstances regulations are 
developed, please see Generic Response 
«3

Morra Hay
(11 Several reviewers and a petition 

wnth over 80 ngna'ures supported 
inclusion of Morro Bay on the SEL 
These reviewer* emphaaiiec the crucial 
role the Bay plays u a vital stopover for 
migratory birds along with Pacific 
Flyway.

.VO/M fafposist — .V<j repvnse 
necftsary

(2) Two reviewers opposed placement 
on the SEL indicating that the Stale has 
taken stepe to protect the Bay.

NOAA /tesptuiaw — An analyeu ol

schemes and their adequacy is 
undertaken when a sile ta selected as an 
acdvc candidate). Jot further djecwaion 
plewaa see CaMaW« Response *i
Tiillaar fnfeea ffimlri

(1) Two Hiiajweis supported inclusion. 
am tie S8L Indicating thai the ana was 
a ieniaw)hle six* and contained unique 
resource*.

NOftfi Aeeponst — No reponae 
necaveUf.,

(Jfl One rasriarwar opposed placemen! 
on fflaiHat: «»Bieesicg,the belief thai the 
queWy of the seeourr.es did not Justify 
the aieasiss at a marine sanctuary

NOAAf»ipa»f-S»ctiaa «2i30(bM5) 
ol the final program regulattaDa directs 
NO AA el Ok ttne» of ereJuatlon for 
Active Candidate Statue as aauidet the 

uapecs* and benefit* ef
sanctuary designation.

:;; One review*: provided jnq.4;:f ed 
lupport !orCj^oi LJaoon and Pipaloi'ij 
POIDI but questioned 'he urije »i:e 01 "ie 
Southern Mananj IsUn^i i.'* 3"d 'he 
need for ianctuar> ltd 1 js of 'hr fdrp; 
Point lo Sanlo Angel sue

\'OA4 Resporse—For d Jncjivjn .jr. 
'he iize o( SFJ. sites, pleaie j*e liene-c 
Ppspor.se *\ VVi'Ji remote! 10 the -t"-d 
fnr sanctuary sMtul \O.\Av\\! 
consider existing mdndBcne^.i 
rp^uialor> rpai.-nt?! before *r.»-L•..".)( d 
site as an active candidate 
II 922.3O(bil4|i Forfurher diac.isi.on on 
this pomL piense see (Jenrnc Response

Only two comment letters were 
received on these proposed Caribbean 
alter One reviewer supported ail ihrea 
liter The other reviewer lupported the 
E*it End St. Cron site and indicated 
that the wateri have been utilized by 
coiomencal interest* and recreations! 
diver*

NOAA Response— NOAA appreciate! 
thti information regarding aaes of the 
resourtet and wiU take tuch activities 
taaUo conaiderauon if the ute •• evaluated 
for selection at an Active Candidate

Great Lakes
(1) One reviewer expressed concern 

over any designation of manna 
sanctuaries in the Great Lake*. This 
cotnmenter believe* the areas on the 
proposed SEL are loo large; that existing 
a(ate regulations are adequate to protect 
the resources, and that the it tea include 
incompatible areaj such aj dredged 
•hipping channala.

MQAA /lespo/iae—For • diseuibion of 
boundaries of the SELL sites pleaae see- 
G«o«Dc Reapooce *~1 and for a 
ditciuaion of the idaquacy of existing 
StMe legiaiatloo pleaae tee General 
lUafcmoM <2. Before a«ltctlng a ute aa 
a.! Activa Candidate. NOAA will

*»t«tin.| utjejs of in area luch aa
•hipping chmiintla and 
M whetasMr thoM u*eta are 

,JM.tpatibLe with that purpoeca for which 
Vl lita la being ootuidared for

j'jtjrr.ciiicj..y w: c f it pror.i

Peiporie No 3 for a L.-r.^r d:>-'-st. in 
or nuw jro -.v-.t-n :-.(„. d'.or.s jr?

sire ;s .T?! --f rurr.pdrjhl.? \dlue V '.".e 
other prcpnspd SFL n:e» because i * 
warm *atpr *siudr:ne 4P.d polluted 
Those rp\.»»wpr» dlso doubt ihai 
reitord^ion ' n in *»rd«?r One 

conurifnipr indicated tnat the luw^r B^v 
i» totall> de\ eloped and adJi'ional 
pldn» fur enldrsm^ the hdrbor ha . f bri-n 
udopied Another rev.e-.ver ;na:ra'*»d 
thai two harbor* in lo*er Green Bay 
have tubstantial dredging needt One 
re-. iewer alto tuggened that the lower 
Bay wan unsuitable for * mdr.n* 
iancluar> and proponed limiting the 
area to (he upp«r portion of the tite

.VOA4 Response — NOAA appreciates 
thi» in/ormaUon regarding (put) exuiing 
ujflei of the reiouroei of the lower Green 
Bay ute provided by the** reviewer* 
The ma wai orlginaUy recommended 
and placac* on the draft SEL because of 
the poitibility of "rtfltorlng" the aite at 
Section 302j» of UM Act p*imit> 
dettgnatlon of manna unctnarlcrn for 
"On? purpoie of praaervtng or reitorlni 
tur h areaa ."*- AJUlouffa NOAA wiH 
pldte ttui tiuoo ihaSEL. If a 
preliminary daaaJon u tnade to punue 
this sila NOAA will eraioate caurvhi^y 
the feaubility of including tfaa tower Bay 
in the Active- Candida t« detflrminaitum 
in light of the infonnadon and concama 
provided by thet« re view a. In addition. 
at that iame time NOAA will contact 
theae reviewer* and request additional 
information.

Oa» revUwer supported IheialU
l the proposal us conetotent 

•rUh the "Puture of the Bay Prosjnon. 
NOAA K»»fant»— No responss

oppoeed|2) Seven! revh
plaosneni of die GnMo ley alts on the 
9sB. Oos commenter bellevea tbaJ 
taaaaatartea reiving on water 
trssispnnsnoe would be put out c«! 
bvsjiiieaa tf a nerlne) eancroarry wrere 
esubtished.

tVejffm Lake Erie Island /ncludjng 
Sandusky Bay

\\\ Several re vie wen. including tht 
Ohio Department of Natural Reecurcea, 
believe that the quality ana diva ratty of 
the re source a of the tile warrant further. 
conaideration and possible sanctuary 
ttanu.

NOAA A*fpcn«0—No reaponr* 
necessary.

(2) One reviewer expressed concern 
that a marine sanctuary might rwsuJt Ln 
additional regulatioD of *b* nucraar 
power plant located ta tke arsa. Anothatt 
was concerned that the aancturey 
designation may be ta conflict with 
maintenance dredging and apoll 
diaposaJ that presently occur within the} 
ait*

NOAA Rnpon**—Before NOAA 
Mi.fcti sites it acttft CaUHfldatn, At 
area Is further assessed ta Ugh* of 
naWonal rtsoorce and tnunu u
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ind 'he ad»v.:a :v if • «.«•-«. ;~)-w:,-n 
respjta'ory l r.r.eT)es ' I 922.3Olb:i 3i! For 
f'jrtfttr discussion pleaaw see Generic 
Response No 2.

Cup* Vincent T
111 Ore reviewer vjpfvsvted inclusion 

on ihe SEi. nutmg 'hat the area '.onains 
high recrea'-imdi :-\ ,ei

VOAA flesf.ir.;/'—No '"purs" 
necessary

121 Two re^ewers opposed placing 
'he site on the SFX. The** reviewers 
believe thai existing Sew York Stale 
regulation* offer adequate protection

.VQA.4 Response— Before lelecung a 
site al an Active Cndi.iate. NOAA 
consider* sucn factors as the existing 
management/ rp*juJatnry framework For 
further discussion please lee Generic 
Responie No 2-

rh under Bay
(1) Two review*™ support inclusion of 

the side or the SEL
\OAA Response— No response 

necessary
(2| One commenwr believes th»l die 

site bu potential for sanctuary 
designation but 11 concerned trial much 
of the area may be inaccessible.

NOAA Response—The purpoae of the 
SO. il to identify areaa of high resource 
value Before selecting an area as an 
Actrve Candidate. NOAA evaluated the 
• lie in term* of the human value* end 
benefit* to ha derived from sanctuary 
dcinpnoon (I 822130(b|(l|(3|) 
Acowaobibry for Ihe public la one factor 
in this evaluation.

Lake Superior
(1) Two reviewers support in du si on af 

Uw nt» on that SRI, noting the 
significance of the resources.

.VCX4.4 Rtipontf— No relponae

(2) Tha Start* cf Michigan Department 
of Natural Ra*ovte* oppoMd 
placement of tin lib AoyeJe portiaaaB 
Uw S£L beccoM *-vU..V«»*»o»l Pmfk 
Service ilretdy toUrnggH* <nw Am 
araa and additfcii^^^^Bpa *°d

Royal* m * |

Sit* EvahaSoo Uat Ann* AUanHc

- vt?-s ire 'he k.*rr.e':ir- S-PPDIC: 

».)'-rs of [cum t-a Mj«i:rj-j« B

Thra srt* covert an ana of «SO mr7 of 
contal «ntan tnetudrng both Bute ana" 
Federal water*. Thai »it» ancomparaa'i 
osT ujuulhi of tfmv nnfor nnunin and 
two baya. R mutiiin hrtirtldal itaallow.

.
F ihe'T.en « Irrer Her jr. O'.'er Hor'.n. 
V\h,'e Si;'j,r-ei Oe'.Tges J.TJ M r.rewjn 
U.ar.d* Three T.drr.e resfdr'.r. ir.ij 
'^ucA t! onal 'jflives dre si'iii'f-J 3T 
Mrd dduterr •-) ^.e v» ^^ Mj.re 
Dp;i-'meni ;f Marine R^c'.f-s 
:aonra'n-> the B ̂ e.ow UOoratorv for 
Ucean SLiencel 'br'h ^ Roothbav 
Harbor) and 'he (. 'rtiven.'v of Ma.ne 
Darling Center :n Walpoie ME

5.v, 's»a#e.T Bank

This site i approjimately 31 7 milea 
.50 Km I by !U 1 miles I 300 km] covering 
approximately 80S fni* II 567 km'l The 
site s entirely wnhm Federal waters 
situated on submerfled Stellwaaen Bank 
wrnch is e J miles [10.2 kmj north of 
C«pe Cod. Maasachuaetts

Scientific and educabonal icteresi has 
been drawn lo Stellwagen Bank due to 
the recurring seasonal abundance of 
siveraj cetaceans, species, including the 
largaat high-latitude population of 
hunapback whales in the conaguoua 
United Stiles The biologvcally- 
producbve waters of the Bank provide 
important feeding and nursery §rour H 
for thu and other cetaceana. uicludir % 
fin. minke. and northern white whales 
There art at least seven cetacean 
species occurring at Stellwagen Bank

Commercially valuable fish-ry 
reaourcaa an alto found in ihe area. 
includmg roackeral. bluefm tuos. and 
blue Gah. The Bank IB exienaively ua«d 
by commercnJ and recreational 
fishermen, whalewatchtrs. and cargo 
v«aaet*.

Smalkw calacean species include the 
Atlantic whitihsided dolphin, the while- 
beaked dolph'n. and the harbor 
porpoise In addition to these frequently 
observed cetacean apean. killer whales 
and pilot whales have also been spotted

.VauifucAtff Sounds Shottlt and 
Oceanographtr Canyon

The proposed Nantuckat Shelf site 
encompasses approximately 1 80S mi* 
(4 6SO knr*l and represents a vanety of 
habitat) within the btogeofraphic 
trarrarttoa tone between the nortiiern 
Acadia and southern Vrnprnan regions 
Habitat! rndnrfed an open bay 
( Nan tucket SoEtd). natnhor* open 
ocew aa»«ihMk INaancka*. Sboalal. 
and a shalf-«dga submarine c*nyn 
lOceuuiosjrsipbw Camyon). Tha 
Nanrucket Sound alia U In Federal 
waten baitwaac Nantucket Island and 
Cape Cod. MauachusetU. and its

W . -.-- 5.-. „ , ,- ; . •• .- „•• ,:.-*»-
C i". T. - ••»•• •* A - •. .\, - r ~ :• • i.
v\ j-.'-s : : r*- . j ••' : MJ-- . -„>•»•• *•

0;. C J n** ?...jr.J > j: r - '- : i> T»» 
. i.ir?rt•"•'.»»::; "Ao ~j -f • - *- 

:;."t*r.'« •.".»* Ljr.'iJjr C .:•-:•• i-i' k f?

>'.f'eTH -. •- T:bLfe» 'o *he i-a*1 
I vt»r*.'> Jt ^seL.es ''.j.-J "(?:•* rh* 
::• -.neis jf *r:i 'ransi'-i.-n z^rf •*-jickjv 
.•nnar.eei 'h»» s'abi'.'y af pijn' ..fe ir.o 
'he proiijc•.-.:'> of 'he f**: M *ine« n 
b-->rii*»r'r,^ :odirld)ntis -It j' prov .Je 
n.in;U'5 for 'he Tidny sp»'i:n?a 'hd! .se 
't-e proposed marine sar,<_!L,dr> ireai ^• 
rurser> and feeding grounds More than 
IS species of fiih and sheJfiah are 
commerciailly harvp«iTed ,n ihe a ret The 
mo it common specie* found *~t ii*;v%\t*3. 
bluefish, cod. Hounder c!ama **>heiks. 
Kdllopt. and tquid.

b. .Vun/ucAttf 5hoots Sdnrucket '^. 
Shoali <tre a >ene* of ihif'ing sand 
thoali. denved from gldcially deposited 
sedimenti that have been winnowed by 
m«nne proceioes Moit of ihe aboali are 
found under water depths of only 25 fe«t 
(8m). Between many of the shallow 
areas are channels extending W-l B feet 
tlS-36 ml de«p. The site include* Great 
South Channel.

Fnhei common to thii area inchjde 
bKiefith. imped bait, pollock, little 
tuna. Atlantic cod. and mackerel Clam*, 
tea Hop*, and quahogt ire found in tome 
of the iboal'i areaa. Sea dock* 
overwinter in ihn area, and hunpbacic 
whale* occasionally feed within the 
proposed site,

c Ocfanograpber Canyon: SabmaHne 
canyons, tn general, provide • 
heterogeneous environment 
characterized by a variety of subltnle 
types, and because they act as conduit a 
for the transport of material from tha 
•helf to the abyss, filter feeding 
organjuns art more common tharv than 
on the ih«U. WiOun Oosanografbar 
Canyon, the concantrabons o' 
or^anisma per 100 (&* showa p**k value* 
of 400-150 around depths of 1.3W fe*t 
I40O m) to 4.000 feel (1 .SOL ml. Major 
fa ana I groups include cocala (primarfly 
ttlcyonanana). Bchiaoderaa, Kab and 
crustaceans (particularry shrimp].

The candidate slu would covet 
approximately l.ZDO mf [3.100 kin*) and 
Tm within both Slate (Vlrftada and 
Maryland) and federal waten The afti 
would inciuda Aa aatuvin* wits** aa«< 
watlanda adjaceru1 to (he bej-rier Utaxb 
and mainland along the Atlanllc coail of 
Virginia and Maryland from tha north
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end of Asialesgue Island southward 'o 
Fisherman   Island out to 10 miles 110 
km) from shore

Along the periphery of true I 
extensive, immensely produ 
marshes dominated by$>a/ _*.» 
a.'termflora Dozens of benlhic  pidea 
are found here including at least !  
species of decapods crustaceans Cribs 
oysters. *nd clam* feed upon the 
vegetation and microorganisms within 
theae water*. More than 98 specie* of 
fiah inhabit or migrate through these 
water*. Seals and dolphin* are 
occasionally reported in this area The 
threatened Atlantic loggerhead and 
green turtle* occur here Trects of 
widgeon end eelgriss cover bay 
bottoms, and scallops inhabit beds of 
seajras*. A frcal diversity of waterfowl 
 nd shorebirds. Including both migratory 
end resident specie*, is abundant. 
Active breeding colorue* of birds exist 
on iilaada  urrounded by these 
eafuann* water*. Eagles. o*prey*. 
brants, penfrlne filcons. and the 
endangered Drown pelican utilize the 
habitat of the area.

Ten Fathom Ltdge Big Hack
This iil« consist* of two areas Tht 

inner ahetf alt* (Ten Fathom Ledge) i* a 
138 ml 1 rectangl* with it* center located 
a bout 17 nlles sooth of Cap* Lookout. 
NC The oulv shelf sit*. "Big Rock" n 
located oa the shelf break about M 
mile*) oBlhon. and U ( 36 iquara mill 
ire*. Thee* an both hard-bottom areas. 
with high productivity and assemblages 
of tropical marine orguumi at the 
northern exjreme of their range The 
inner sit* include* four popular 
recfutioiM diving spots, on* of which 
include*   World War a German 
tubmuioa.
Port Rojmt Sound. South Carolina •

The site be* entirely within Stall
wiatrs covering) an area of

Royal

MltoJts; bad* of 
influence I* lliBarajr 
CooaewaleUeand 
(ha an*) a* bordejrad m put 
trad* ol
wbapk provide important nutrient Input
fm |U are* s food web. Nn 
ih.fh.*.. skirling shrimp. oyilera. 
crab*, aod dam* (naabU that* water*. 
Many apaxlw. euch u kla« and Spamih 
mackerel fond primarily in coastal 
ocean weters eliewhere. an common. 
Tna *lte at   hablut for the endangered 
bald ***i*. brown pelican. tml alligator 
The threatened iieen turtle be* been

 tpor'ed .n 'he f't *-£ "i« .c a* "lead 
turile r.ests on beaches .n :he nc;nii> 
And endangered 'ur*:e speL:e^ w^ ,.*i HP 
occasior.a.iy reported in t.".e itn 
include Ledtherback. hdwksu:.! arii 
Kemp i Ridley Bottle no»ed Jc'pn.ni 
are also common

Florida Coral Crounc's. f'.«•. .'a
Th.s site consists of two jre«j .iff tne 

rojt of Flonda These '».>) ant are 'he 
45ml 1 'wiirm. ur ba'.:.t_b. reef at St 
Lucie. FL . d92mi'of the Or-ji.na 
Reef* located 17 miles off the Flor.dd 
coast in '0 to 100 m of water The 
Oculina Reefs are unusual foi-mations of 
ivory tree coral that forms delicately 
branched structure* of moderate to high 
relief Oc;,. ,no vanosca provides a 
substrate and protection for s diversity 
of manne macroinvenebrgies The 
Oculina Reefs are also imporsnt 
breeding grounds for commercially 
valuable populations of gag and scamp 
grouper, nursery grounds for tuventle
 nowy grouper, and feeding grounds for 
the** and other fiih including black sea 
bass, red grouper, ainbenack. and red
 nipper Th - shelfedge system may 
form part of the tru ition pathway for 
king mackerel Large population* of 
commercially important squid, ///ex 
oxvyonius. spawn on reefs and *pmy 
tail stingray use the reef region for 
courtship and mating.

Si Lucie Nearshore Reefa ire bard 
bottom neirahore reefs of moderite to 
high relief. 1-15 feel (0 3-4.6 ro|. situated
 1   depth of 5-27 feel |1 S-B m) idjicent 
to St Lucie Inlet, south of Ft Pierce. 
Florida. Hard corals *uch a* the ivory 
tree coraJ (Oculina vancosal soft 
corals, and tube-forming sabellanid 
worms grow on limestone ledges. 15 feel 
(4.6 m) arches, and spur-and-groove 
buttnue*. Si Luci* reef represents the 
northern I unit for severs! species of hard 
cords (Diploma clivota. Oculina 
diffino) and toft corals.
Carfebeu Region
Centilitre Rmfi. Puerto Rico

This site include* approximately A2 
mi' (160 kro'l around the Cordillera 
blind* totally lying within the water* of 
the Commonwealth off the northeast 
coasts of Puerto Rico. The area containa 
extensive and well-developed coraJ 
formation and provide* habitat for the 
endangered manatee iTrictitchui 
manatui/ and the hawskbill rurtli 
(Entmochflyi impricala).
SouUifOflSL Thomat. US. Virgin 
litand*

This sit* consist! of 12-3 mi* (32 km 1 ) 
of Virgin Islands territorial waters 
immediately southeast ol Si Thomas.

D°-.t Butn i^j
S! lames 
s The irea

j-.J tu.-le grass
f jit Erd. St C.-o.t L'S

The area of thi* site is appryx;rnatei\ 
40 mi 1 i!02 km j l The me is w;thm 
 emtoral waters and ts adia-:ent *o the 
east end of St. Croiv .nLlud:ni( the 
waters east of Buck Island and the area 
of Lang Ban> out to   « foot depth to 
Great Pond Bay on the south coast The 
site consists of a nch Jjversiiv J 
tropical species and manne habitats 
including corals, manne meadows and 
fish

Gulf of Mexico Region

B t Bend Seograss Beds Florida
This site is composed of 100 mi 1 of 

sedgrsss beds in the "big bend" region 
of Florida. These beds extend up to 22 
miles [35 km) offahore and are a vaatly 
productive habitat supporting   nch 
diversity of maruie organisms including 
the endangered mualee The seigriis 
community greatly increases the surface 
area available for plant* and snimal* 
and provide* a luiuble substrate (or 
many organism* that would not b* *bl* 
to olotuze bare sand. In this way. the 
teaunsi bed* sustain th* growth ind 
pruiifenlion of vist number* of mann* 
invertebrates and slg*e which in Israel 
in a delicately balanced food web that 
support* several commercially 
important species such as oyster*. 
scallops, blue crab, none crab, shnmp. 
red dnim. spotted sea trout and muileL

In addition lo supporting a nch 
diversity of food organisms for 
commercially important indigenou* and 
migratory species of finfish. detntal 
ma:enai derived from the seagrass beds 
may also provide an important source of 
nutrition supporting the adjacent oyater 
reef communities.
Sfioai water Bay — Chondfleur Sound. 
Louisiana

This *ne includes approximately HO 
mi* |W. lun 1 ) of Slste water*, pristine. 
shallow-water aeagraas bed* and ilgi* 
located upon a *ubsiding remnant of 
abandoned Mississippi River delta. 
Adiscenl lo th* silt ol this sit* I* the 
Breton National Wildlife Rafuge.

Dense stand* of manatee grasa 
(Syrmgodlum). turtle grass (ThalaaaiaL 
thoalgriss (Halodule). and widgeon 
grass (Ruppii) provide shallow- water 
habitat for numerous nnfiah and 
ahellfiah in the proposed sanctuary. All 
five species ol manne rurtl** which
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.nhabi! the Gulf of Mexico "..l'J'::«.A 
rme been known ic forage and oesi ,n 
thu area Their ire 'he loggerhead 
turtle ;Cun?»/o corneas I •Jsjtto 
threatened green turtle leases!*)*? 
/rvrfcji. as well as u^r*»4)sisi»»fer»d 
'jjr'lri rmwksbill 'E 
jmbncata] Atlantic ndley 
(Lfdifwchelvs krmpi). and lediherback 
[Dermochelys cariac*a\

The island shores adioimrs the 
proposed me support black manxr,,i.e 
M itcennia grmircns] and intertidal 
marsh grata eommumhei. 
Approximately UUOO migratory 
waterfowl rely upon the shua la of this 
area for winter foraging
f.'ower Garden Banks

Thu ute la located 110 tnilei 1180 km) 
offshore, consisting of east and west 
aections approximatery 10 miles (25 km) 
apan and representing the nonhermoal 
coral reef community in the western 
Gulf of Mexico The borders of any 
propoted sanctuary would conform to 
the Bureau of Land Management "no 
activity tone " and encompass a total of 
44 nu'(114 ba*| The ana la a valuable 
representation of a tropical coral reef 
community dominated by harmaryptc 
coral \\9ontatttt annualant. Af 
Co vemoio. Ponies astnoidei. and 
Diptona strigotal and associated reef 
fishes and tnvertebretaa-
BoffutBay

At high tida. this site coven 
approximately 96 mi 1 (246 km 1), entirely 
within Taxaa State waten. and includaa 
Baffin Bay. Laguen Salada. Cayo dal 
Grullo. and AUsan Bay Approximately 
25 percent of the. Bay system n 
compoaMl of iniertlde! aalt flat 
communities. Tht waters of the Bay ar» 
confluent with the upper Lagna Madre: 
however, the walan of the Bay system 
rematfvnotably hypenaUne.

The Bafflm Bay complex occupie* a 
former nver valiey. drowned aa the aauj 
level roae after the UaU k»s af*. 5.00O-

d*ad serpulld wonna. m» attend over 
the bar bottom, aaaj art hssM* MUbfa 
acroaa dva nxxitto of Baffto 8«y and 
Alaun Aay.
Eaatera PadBc* .
Waitunglon Staff rMtonAora. 
Waitungtaa

~ftut cotiatoti of waten around (he 
Sam |uaa UUada within PM«art Sound. It

ar.J s --ar-ierrjnve jl rm.»> snore
•*? (••, :.r-.r.i( TJ «_-•-. •

. a
hd.-: g a'* TSe area contain* Ti'-J ar.J 
tar.ci flats ihe-?ered bd>s ar.J marsr.es 
Biuiic zonal. on patterns typica. ^f raitkv 
»hnre Sani'u's are cieariy evident as the 
M fnot ' 3 ' mi tidal range exposes a r:cn

Ro* Awped and « kar«f'> uf (mailer 
green r^a and brown m.:r'jal«ae form 
•he ria»,s jl 'ne re.i-snor- -"TIJ web and 
support ^ast popu.aiions of »v pods 
ampn;pod* hernit crabs, shnmp 
barnacles and other marine orjHniims 
ajsociated with rocky shore tubita's 
Subtidailj nckfish. lingcod cabezone 
scuipins. and saimon soourd in large 
numbers The deeper wa'erf ser\e ss an 
important habilai for tninke gray killer. 
and pilcl whaies. harbor and da, I 
porpoises, harbor seals, stellar sea lions 
and elephant aeals Bird nesting and 
feeding sites are interspersed throughout 
the San |uan Island complex, which 
support! the highest known 
concentration of nesting oystercatchert 
in the L'mted Slates Bald eagles art 
common and depend upon the manne 
environment for much of their food.
Western Washington Outer Coatt.
Washington

Thia site extend! from Ountt Rock 
(nonh of Tetooah (stand on the 
northwestern tip of Washington Statel 
90 miles (Hi km| southward along the 
coaal lo Point CrenviUa The ana lies 
witruc Wathington Slate's lunadicaon 
The tnehore boundary would extend lo 
mean high water the offshore boundary 
is conliguou* with the boundary 
established for the Washington Islands 
National Wildlife Refuge. 2-3 miles |1.2- 
16 km) offshore and would encompaia 
approximately 130 mi' The area is 
representative of high wave-energy. 
rocky ahon ecosystems but n unique *r 
s breeding and feeding ground for 
migratory marine birds, mcmmals. and 
fish The ana includes offshore kelp 
beds, numerous pocket beaches of fine 
or coarw-grained sands, and nchly 
productive aaruanna systems
Heceta-Stonewall 5a.iAj of Oregon

Thia site ta a hard-bottom bank which 
has an arts of approximately 400 squan 
milea (1.000 km 1) lying entirely within 
FederaJ watera Tha outer boundary of 
lha aila Uea along the lOO-falhom depth 
contour Tbe surface waters of this area 
an highly productive, especially during 
the summer whan northnrly wind: drive 
surface water offshore and nutrient-rich 
water upwalls into the ana Bottom 
topography also causes turbulence 
bringing nunrnt-nch waters to the 
surface. The Columbia River influence*

The r> *r. » ;-.i!.-.-.;\« » ,--r» ,• •*- t 
«it« yn.\ 1- « fit fi; ••! »jjf.', f — f-tt 
pitQ...a*.or.i ^t .r :«r* jii: .r tir.k- n 
:hr»e ^P'-I '^-t pri- .•;.,<:>•,-n ', -. -j 
ard :n turr1 are edten D* jtn«r Td' ne 
ar..ina,s The <: jmmerc a. > —.;.:-jr'

r 
\lorra i

Situated south of the city of Mono 
Bay in San lui* Obiapo County 'his 
2 000 acre fmbayment supports three 
habilata coastal salt marsh tidal mud 
Tats and deep-water channels Morro 
Bav within California Stale waters is a 
heavily used fishing port and one of the 
largest bay wildlife habitats on m 
California i coast At low tide 1 400 
acre* of mud flats are exposed, 
providing a vast feeding ground for over 
2X species of bird* and access to an 
extenaive clam ahellfiahery reaoiaasA. 
Thia i* an important netting anrhf • 
egret), heron*, and the endangered 
American pervgnne falcon. A portion of 
thu site falls within • State Park.
Tanner-Cartes Banks off California

Thia ait< consul* of two neighboring 
rocky-bottom sitea tome 112 miles (180 
kml west cf San Diego California The 
composite area of the'e two sit-i is 
approximately 10 mj 1 extending down to 
the ZOO feet (80 ml depth contour The 
location of the banks in relation lo 
oceanic currents reaults in a 
combination of both nearshore and 
offshore organisms. The underwater 
visibility is normally in excess of 10 feet 
120 ml This erea containa accessible. 
rare, relict lifeforms and newly- 
discovered apeciea which have been the 
subiect of scientific inveetigauons. Thii 
area ia important for maintenance of 
thoae specie*.
Western Pacific ReBoc
Scrthern Mariana Island*

Thia aila include* the waten out to U 
mile* (20 km) from Uracua, Maug, 
Asuncion. Pagan. GufuaA and Saigan 
Islands, and encompass** 
approximately TOO mi*. All of the telenda 
an unpopulated end the ere* cenaieu of 
a unique DornVaouth ohanteoon that 
pneenta a natural wrung for 
bioaeofraphical studies of marina 
orgaruaina along a temperature gndienu
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S«« Hirtka [gram ind 
porpoises, wtialat 
• perm] and manna bird* 
the area,
Southern Mariant i

Thla in* consists of • i 
tropical maniw habitats la saJacted aitn 
off tha laiands of Saipan, Rota. and 
Tiruan. as well as the waters 
aurroondmg Agiu|ai> Islsnds and Naftan 
Rock. Ail atfa* uland from the rugh- 
wateYkaaMO tha 150 fool [48 ml. depth 
contonr. Tsai srta incudes Tanapag 
Lajooo. lisa fruuung reefs arowid 
MaaMfaha [aland. ike bamer r«ef down 
lo ISO faat (« m). around the nontocrn 
Dp (Pomt Sabaneta). and south M Point 
Tanka. On Tlnjan Island* the patch reef 
luatsaoaak a* aha harbor Is woposad. On 
Rota. iWMawi rearfs ind submarine 

aatt Dock wuth wound 
i weD 

utha«easaata1al*ara portion at
• anpnpaawat Tka
• otaatpao. Roam. Tlniaa. 

and AgusjWttaesasa a «*kt witty at
• fbau*d BB vartoaa

habitat* lav. asgsnasa. fringing maf a. 
•ad and wasra- 

11sp*aasjDoai anaanal 
i tat II il I i

k An

to'ai irea of 'he si'e a approx.ma'e.y : 
mi';5nm" The shoreline .-arsis's :f 
rocky voi;anic Headlands » th svep 
volcanic shoreiir.ei and ledcn^sat 'he 
heads )f three ba>s Selld Bay Cetti 
Bay and Fouh* Bay Low-i>tr.g narrow 
traces of !imentone border much jf 'he 
shoreline The bordering reef flat § a 
narrow intertidal reef A wide variety jt 
corai and fish are found in the area. 
Both the green and hawksbtll turtles 
utilize the area The :oastlme also 
contains seven prehistoric 
archaeological sites and fhe historic 
sit'S from the Spanish occupation
Papoiola Point. Ofv Island. Amtncan 
Samoa

The site extends from the 
southernmost tip of Ofu Island eastward 
to Asagatai Point. It encompasses 
approximately 3 miles (4 6 km) of 
shoreline and adjacent fnnging reef 
down to < depth of ISO feet [45 ml 
Papalola Point is aa excellent example 
of a fringing reef community and is 
typical of that found throughout lie 
tropical insular South Pacific. Flahea, 
corals, and othatf invertebrates are 
highly diverse and abundant. The site is 
unique in thai It la thai only place m 
American Stmoa where the bhw cored, 

own to c

Great Laksa Rashes
Caff Vmceu liaMt OnUnoL (Vex Yort

Tbla esta snccnrpeeees *JO mf (1.108 
km*! attostted air Ape imifteseh m comer 
o) Laksr Oatartvt. snst fs ** gateway to

resort area svd rke S» Lawrence 
9aatara«i 1aa>Qare Vincent am 
isaiaslae some of hSe mast Moloeicalty 
hass east dhmswnatbftsns within the? 
Crest I ats»» wgton and repreaenis an 
enyirannauruswtaiTto the Hfe historiss 

' and 
m fisheries of the

r major f(ak 
I tor V tpodat of 

Als^MWsWIBn raAloow aBent 
(unponant ItosJ nafc For Laka» Orrfirto'i 
rapidly gnmsaais'aiialli saianoo rUharyl 
aa watll aa oormara pika. buiihaad. 
fwtViw pajRk atnaftrnrerh baas, orown 
Mast anrf rainbow troat ipaiwtt In thaaa

iVmsnflai Unit Ltttla-CaJIoo Uland, 
taporUnf rtidna,

This si'e^nc mpis^es ipy-?\.T.a*e!y 
440 Tt. J '. ".40 km : ' :f SardusKV Bd> 
ipen Lsne Erie »4'ers. .aM» anc "JH; 
aed a.-.d wp'.-ir.da a.I »:^in Or..: bta'e 
lunsdi.ttion The M^d.iy Creek Ba> 
wetland jr. 'he wes'err. end of 
Sandusky Bay « 'Jie T.OSI extensive 
wetiar.d in Ohio aior.g the Lake Erie 
coast The site ,s guinea is a migration 
area by waterfowl, shoreoircis. and 
passerine .perc.-.miil birds MaiiarJs. 
blacK ducks, and blue-w naed teals 
breed in the marsh sreas. The 
endangered ba.d eagle has historically 
nested in this area Dense 
concentrationi of (real Hue herons, 
great egrets, and black-crowned might 
herona neat within ths West Sister 
Island VS. Game Rafuge Conrroranis. 
gulls, and various waterfowl breed on 
alher talands. The common egret, leapt 
bittern, hooded merganser, king raiLsost 
common tan are also found within ska 
proposed sita. ll , 

Nlnety-lva spacija of fish hate bejsV 
reported from thla are*. Thai ana'a 
doennasil.Qah spedae whick biaad 
withlnn these waJara arm. waJis^t pauck 
bass, channel catfish, slewlfe. gizzard 
shad. carp, goldfish, frsshwater drum 
and emerald -v ——

Tba bonosavalwalllaa; aowsnoaary ia 
composed primarily ol wsdavapfaaal assav 
abuodaal chiranamtda and ih|iu lasalal 
which are saaior load itesna for iaiv ' 
Alio distnbuiad on ana* with the txxarjaai 
are polycaaete worma. ca«adfs flhea. 
coaienterales. flatwoma. molluscs, 
amphipods. isopoda. and other 
crustaceans. Two dosMD spades of 
freshwater raussal have bcwn found oa) 
venous substrstea within the sita.

Thunder 807 fLakt Huron/. Michigan
This site includes) Thunder Bay anal 

vicinity (up to Middle Island) axteadaaa) 
«M u> 83' W Depths axtsnd to over 3aal 
!ea< (M m) along tha nartl.eauM aSK^umo/ 
tha soak AlloetrakaH-. ths sita has mm aaaan 
af appnuusmaialy 400 ai* (l.aM ksr'ssTX 
and is aararaly wuiuo MicKlijan Slaaataa 
walera. - 4*/c

The uoderwaHar UaaaaUisaa seataasJax 
tht large c«mosTntnlisss>s«f sasHesicsaV-- •. 
shipwrecks, snd tha proximity af SSM«* 
Michigan Ulands NadcmaJ WlldUfa , 
Rsfuge establish this area) ~u a 
particularly vaJaahaa haMosjcal. «1 
educattonsu. and raarsaUonaa1 tasiaaaaeatN

*° vaesittnoa a%r4 t&sk^ea o/mai"
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Mich.san Islands provides a nabi'at ard 
breeding area (or thousand! of coiorual 
nesting bir Ji iu,-h n nnfbUled guilt, 
common terns and bemnfj §tlJa. 
Thunder Island alone hosta 11400 
breeding pain of ihorrbirdfcTh* ares 
a'so serves as a habnai for ID species T( 
gamefish Chinook Sdimon. rsinbcw 
troul. brown trout spiake. and vecihedd 
• re annually stocked by the M.chigin 
Department of Natural Resource* in :he 
inland nven That feed Thunder Bay
Crter Boy ILake Mict;gar.l. Michigan 
and Wisconsin

The >ite covers an area of 
approximately 1 MOnmi 1 13.300 km 1 ) of 
Michigan and Wiiconaui waler» in 
Green Bay and part of Lake Michigan. 
The iile connate of upper and lowzr 
uniti The upper region ta unpolluted 
and supports an exutmg (and 
potentially greater) ftihery and 
important nunery and spawning 
grounda. The lower potion of the Bay ia 
eiruanne and contains warm water 
Lower Green Bay n entremely polluted 
and highly eutrophic. although a 
concerted local Stale, and Federal effort 
ia continuing to improve water quality.

Over 37 tpeciee of fiih spawn in thi 
area Salmon and lain trout are alocked 
by both State and Federal programs A 
drtiuc depletion of certain fish 
populations occurred dunng recent

:;mes C.sc : are jred' .; r-djc*d n 
number dr.d t.n; 'nee :r>Tjr:on -ine 
Xw-^ejn ,i now »r.Jan««red 
In::jduc'.un of evji.c ipecies «-cn d! 
Cermar i,rp- a!e»ife ocea?' «Teit. j^d 
lea lamprey haie nr.arkedly iffecied 
fun spec.ei composition ir 'he ar*?a

So^'crn j^^ilmg ^Dificid wor*i» ard 
x.uije lar\-e. generally recognned as 
indicators of peer environmental 
q'jai'ty ar» aaundant rear the T.-rtd'e 
and SO-J'-T portions of the Bay Tie 
pc!Iut:on-into!eranl shnmp' 
Pomcpsrtia j".i:s inhab.ts the 
northern Say bottom
.•Ipn.'.'s h'.ands Is.'t Hjya!f. icA- 
Saper.^r. V*':ironj;n

This iite competed of two important 
subuntcs. encompasses a total of 1.031 
mi 1 of Wisconsin and Michigan waters 
situated in the western *ialf of Lake 
Superior One unit, roughly 375 nu 1 (970 
km 1 ), of the sue lies adjacent to the 
Federally owned Apostle Islanda 
National Lakeshore. The boundaries of 
this park extend v. mile !0 4 km) into 
Lake Superior. The propoaed site would 
include submerged lands beyond this 
boundary owned by the Stale of 
Wisconsin. The second urul consists of 
Us nu* (1700 km 1 ) of Michigan State 
waters and submerged lands 
surrounding Isle RoytJ National Park to 
t depth of 000 feet (143 m). Eastward of

.•ffshitre !s.e ." ••. i •* i Ti\ — .— 
u.s:drre 2: d?-jf*..T.d'e v :: 5-. .1 i 
*ml

The « ivi i.:- r^.r i •-• \> v r 
!>.d"si^ and li.e S . . .i.e •?;T»5''.-' .- 
inpnrMnt ndb:'j' feej r.i arj r^«_; r j 
grounds f-jr cotnRie::-.4i.v arj 
r"f:rea!:or.d.!y mpor'*»r.' f.?i jro 
wildlife Twer/i-on* «pei .-3 -: :. - ,'p 
known !o spawn m :^en» •* t'vt T-A : 
unjsuai fonrn of .J*e :r- -I :~t S.c .- s" 1 
and the 'hamper ) have b»?en found to 
inhabit the deeper wa'pn of *ne site 
The p>8my whrefish u Vnjun -o occur 
only in Lake Superior

The waters in and aro'.j.d :he isiar.cj 
in thif region are used extensively as 
breeding, nursery', and feeding areas fur 
more t.han 43 species of birds and duck! 
including such fish-eating birds as the 
commoD loon, bald eaeje. osprey 
mergansers, and endangered double 
crested cormorants which are making a 
comeback.
(Federal Domesuc Assistance Cdtdlc^ No 
11 410 Coastal Zone Man«|«mtrt Program 
Adminiltriuox.) 

Dated, [uly 27 1963.

Acting AMitant Adzurnttrotar for Octan 
Service* and Coastal Zont Mona&mtnt.



61

ATTACHMENT II

Sanctuary Designation Process

As provided by the 1984 Amendments
to the 

Marine Sanctuaries Art of 1972

Principal Task Procedural Steps Notification and 
Documentation

Site Evaluation List (SEL) 
established

Active Candidates Identi­ 
fied (Active Candidate Se­ 
lection Starts NEPA' Proc­ 
ess)

Sanctuary Designation

Final 
SEL

I
NOAA selects 
site from SEL

1
Preliminary 
Consultation

1

NOAA Selects 
Active Candidate

1

Regional Scoping Meeting
i 

Prospectus to Congress for
Review;

DEIS2 . Draft Management Plan 
(Including Proposed Regula­ 

tions) 
& Public Hearing

i 
FEIS1. Final Management Plan

i 
Designation by Secretary
of Commerce and Issuance

i
Congressional and Guberna­ 

torial 
Review (90 days)

i
Implementation of Manage­ 

ment Plan

FR" Notice

FR Notice. Written 
Analysis of how Site 
Meets SEL Criteria 
Public Notice

Disseminate Written 
Analysis
FR Notice, Public No­ 
tice

• FR Notice. Public No­ 
tice

• FR Notice & Public 
Notice

• FR Notice

• FR Notice of Designa­ 
tion

' National Environmental Policy Act 
' Draft Environmental Impact Statement 
' Final Environmental Impact Statement 
' Federal Register

10
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TESTIMONY OF REP. ROBERT J. LAGOMARSINO

at the Joint Subcommittee Hearing on 

Reauthorization of the Marine Protection, Research 

and Sanctuaries Act of 1972 

April 19, 1988

CHAIRMAN STUDDS, CHAIRMAN LOWRY, MEMBERS OF THE 

COMMITTEE, I AM PLEASED TO APPEAR BEFORE YOU TODAY IN 

SUPPORT OF REAUTHORIZATION OF THE MARINE PROTECTION, 

RESEARCH AND SANCTUARIES ACT OF 1972,

AS THE COMMITTEE KNOWS, IT WAS IN THE SANTA BARBARA 

CHANNEL IN THE DISTRICT I REPRESENT THAT THE EVENT OCCURRED 

WHICH LED, MANY OF US FEEL, TO THE PASSAGE OF THE MARINE 

SANCTUARIES ACT IN 1972, THE OIL WELL BLOW-OUT ON PLATFORM "A" 

IN JANUARY, 1969, PLAYED A MAJOR ROLE IN LAUNCHING THE 

ENVIRONMENTAL MOVEMENT IN THE UNITED STATES. ONE RESULT 

OF THIS EVENT-WAS THE ENACTMENT BY THE CALIFORNIA LEGISLATURE 

OF A BILL I AUTHORED CREATING A 20Q-SQUARE-MILE SANCTUARY 

AROUND THE SANTA BARBARA CHANNEL ISLANDS, ANOTHER WAS THE 

PASSAGE BY CONGRESS IN THE SAME YEAR OF THE MARINE PROTECTION, 

RESEARCH AND SANCTUARIES ACT OF 1972,

IN 1980, CONGRESS ENACTED LEGISLATION WHICH I AUTHORED 

CREATING THE CHANNEL ISLANDS NATIONAL PARK, GIVING PERMANENT
»

PROTECTION TO THIS UNIQUE NATIONAL RESOURCE; AND IN 1981, 

THE AREA FOR SIX MILES AROUND THE ISLANDS WAS DESIGNATED 

A NATIONAL MARINE SANCTUARY, JOINING SANCTUARIES OFF

  -I-''
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NORTH CAROLINA AND FLORIDA AS PART OF THE MARINE SANCTUARIES 

SYSTEM, SINCE THAT TIME, THE COMBINED DESIGNATIONS OF THE 

CHANNEL ISLANDS NATIONAL PARK, THE STATE SANCTUARY AND THE 

FEDERAL MARINE SANCTUARY HAVE SERVED WELL TO PROTECT THIS 

CRITICAL RESOURCE,

LAST SEPTEMBER HOWEVER, AN EVENT OCCURRED WHICH 

THREATENED BOTH THE SANCTUARIES AND THE PARK. A COLLISION 

BETWEEN TWO FOREIGN-FLAG VESSELS THE PAC BARONESS, A 

LIBERIAN-REGISTERED ORE CARRIER, AND THE ATLANTIC WING, 

A PANAMANIAN-REGISTERED FREIGHTER CARRYING AUTOMOBILES- 

OCCURRED APPROXIMATELY 12 MILES OFF POINT CONCEPTION, 

AT THE WESTERN ENTRANCE TO THE CHANNEL. THE PAC BARONESS 

SANK, AND ALMOST IMMEDIATELY BEGAN LEAKING BUNKER C FUEL 

OIL. WITHIN THREE DAYS, THE RESULTING OIL SLICK HAD 

EXPANDED TO 18-SQUARE MILES, AND WAS THREATENING TO COME 

ASHORE ON SAN MIGUEL ISLAND, THE WESTERN-MOST OF THE ISLANDS 

AND THE BREEDING GROUND FOR SEA LIONS AND ELEPHANT SEALS.

I FLEW OVER THE SLICK, ACCOMPANIED BY THE COAST GUARD 

AND BY MY COLLEAGUE ELTON GALLEGLY, AND AT OUR REQUEST, THE 

COAST GUARD AGREED TO CONVENE A BOARD OF INQUIRY INTO THE 

ACCIDENT. FORTUNATELY, A SHIFT IN THE WINDS AND CURRENTS 

PREVENTED THE SLICK FROM REACHING THE ISLANDS, BJT IT WAS 

CLEAR THAT HAD THE WRECK OCCURRED A FEW MILES TO THE EAST , 

OR HAD INVOLVED A OIL TANKER, THAT THE SANCTUARY AND THE PARK 

WOULD HAVE SUSTAINED DAMAGE.

AT MY REQUEST, MEMBERS OF THE FULL COMMITTEE JOINED 

ME IN SANTA BARBARA LAST YEAR TO COLLECT TESTIMONY ON
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THE EVENT, AND IN DECEMBER, THE COAST GUARD AND NAVIGATION 

SUBCOMMITTEE HELD A-HEARING iM WASHINGTON, D.C, TO CONSIDER 

LEGISLATIVE REMEDIES.

MY BILL, H,R, 3772, THE SANTA BARBARA CHANNEL PROTECTION 

ACT, WAS THE OUTGROWTH OF THOSE HEARINGS, FIVE MEMBERS OF 

THE FULL COMMITTEE--INCLUDING MRS, SAKAI AND MSSRS. DAVIS, 

YOUNG, SHUMWAY AND HERGER, AS WELL AS CONGRESSMAN GALLEGLY, 

JOINED ON THE BILL AS COSPONSORS. THE BILL CONTAINS FIVE 

TITLES, COVERING A NUMBER OF SUGGESTIONS MADE AT THE EARLIER 

HEARING, RANGING FROM IMPROVED NAVIGATIONAL AIDS AND VESSEL 

TRAFFIC CONTROL TO TUG AND FIREBOAT PROTECTION, WE FEEL THE 

BILL EMBODIES A COMPREHENSIVE APPROACH TO THE PARTICULAR 

PROBLEMS AT THE CHANNEL ISLANDS MARINE SANCTUARY, AND HOPE 

THAT IT WILL RECEIVE FAVORABLE CONSIDERATION.

IN PARTICULAR, MR, CHAIRMAN, I'D LIKE TO DIRECT THE 

COMMITTEE'S ATTENTION TO TITLE IV OF THE BILL, THE NATURAL 

RESOURCE-PROTECTION TITLE,1 AND I WANT TO ACKNOWLEDGE AT THIS 

POINT, THE DEBT WHICH WE OWE TO THE CHAIRMAN, MR, STUDDS, 

WHOSE H,R. 3640 IS THE BASIS FOR TITLE IV IN MY BILL. 

I AM PLEASED TO BE A COSPONSOR OF H.R. 3640,

UNDER TITLE 111 OF THE MARINE PROTECTION, RESEARCH 

AND SANCTUARIES ACT, THE NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION (NOAA) MAY ASSESS CIVIL PENALTIES FOR 

VIOLATIONS OF SANCTUARY REGULATIONS. ALTHOUGH-THERE 

fS NO EXPLICIT AUTHORITY TO RECOVER MONETARY DAMAGES 

FOR HARM TO SANCTUARY RESOURCES, NOAA HAS BROUGHT TWO 

SUCCESSFUL LAWSUITS ON THIS BASIS,
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TITLE IV OF MY BILL ADDRESSES PROBLEMS WHICH WERE 

ENCOUNTERED BY NOAA AND THE JUSTICE DEPARTMENT IN THE 

PURSUIT OF THESE CASES, AND BOTH AGENCIES WERE CONSULTED 

IN DEVELOPING THIS TITLE. FIRST, TITLE IV GRANTS NOAA 

EXPLICIT AUTHORITY TO BRING RESOURCE DAMAGE ACTIONS, 

TO RESPOND TO INCIDENTS THREATENING OR HARMING SANCTUARY 

RESOURCES, AND TO ASSESS THE DAMAGES THAT WILL BE SOUGHT 

FOR INJURY TO SANTUARY RESOURCES, IT ALSO MAKES PERSONS 

WHO HARM SANCTUARY RESOURCES, AND ANY VESSELS USED IN 

SUCH ACT, LIABLE,

SECOND, ri.R. 3772 AUTHORIZES THE CREATION OF A SPECIAL 

FUND TO RECEIVE MONETARY DAMAGES COLLECTED UNDER THE ABOVE 

AUTHORITY. UNDER CURRENT LAW, FUNDS RECOVERED ARE DEPOSITED 

IN THE GENERAL FUND OF THE TREASURY. RATHER THAN BEING

EARMARKED TO REPAIR OR ENHANCE THE DAMAGED RESOURCE OR i -

OTHERWISE USED BY NOAA TO BENEFIT THE INJURED RESOURCE.

THIRD, THE BILL CORRECTS A PROBLEM EXPERIENCED BY THE 

JUSTICE DEPARTMENT WHEN IT ATTEMPTED TO SERVE PROCESS ON 

THE OWNER OF THE FOREIGN-FLAG VESSEL, THE M/V WELLWOQD, 

WHICH RAN AGROUND IN THE KEY LARGOrMARINE SANCTUARY, 

A FINAL POINT MADE BY THE BILL IS TO CREATE A REBUTTABLE 

PRESUMPTION OF CORRECTNESS WHEN DAMAGES ARE ASSESSED UNDER 

REGULATIONS PREPARED BY THE DEPARTMENT OF THE INTERIOR. 

THIS ALLOWS NOAA THE FLEXIBILITY TO CALCULATE DAMAGES TO 

SANCTUARY RESOURCES IN A DIFFERENT MANNER THAN THAT DETAILED 

IN THE INTERIOR REGULATIONS, BUT ALSO RECOGNIZES THE STRENGTH 

OF THOSE REGULATIONS.
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PENALTIES RECOVED UNDER THIS PROVISION ARE TO BE 

DISTRIBUTED IN THE FOLOWING ORDER OF PRIORITY!

(1) TWENTY PERCENT, OR UP TO $750,000, TO BE PLACED 

IN A NATIONAL MARINE SANCTUARY EMERGENCY RESPONSE AND DAMAGE 

ASSESSMENT FUND, THIS WILL PROVIDE NOAA WITH SEED MONEY 

TO QUICKLY RESPOND TO EMERGENCIES OR THREATS TO SANCTUARY 

RESOURCES AND HELP FUND THE ECONOMIC AND SCIENTIFIC ANALYSES 

REQUIRED TO DETERMINE THE EXTENT OF THE HARM SUFFERED BY THE 

SANCTUARY. IN ADDITION, THIS WILL SAFEGUARD THE FUNDS 

APPROPRIATED TO THE SANTUARY PROGRAM FOR ON'SITE MANAGEMENT 

AND ENFORCEMENT, WHICH HAVE BEEN REDIRECTED IN THE PAST 

FOR EMERGENCY RESPONSE AND DAMAGE-ASSESSMENT ACTIVITIES.

(2) TO RESTORE OR REPLACE DAMAGED RESOURCES, OR TO 

ACQUIRE EQUIVALENT SANCTUARY RESOURCES. THIS CONCEPT 

DERIVES FROM THE SUPERFUND LAW, WHERE PENALTIES FROM 

PARTIES REPSPONSIBLE FOR POLLUTING AN AREA ARE USED TO 

MAKE THE SITE WHOLE.

(3) TO REINBURSE THE NATIONAL MARINE SANCTUARY PROGRAM 

EMERGENCY RESPONSE AND DAMAGE ASSESSMENT FUND FOR COSTS 

INCURRED. THIS WILL ENSURE THAT FUNDS WILL BE AVAILABLE 

FOR THE NEXT INCIDENT.

(4) TO MANAGE THE DAMAGED MARINE SANCUTARY; OR

(5) TO MANAGE ANY OTHER NATIONAL MARINE SANCTUARY.

TITLE IV WOULD APPLY TO THE PROSPECTIVE PAYMENTS MADE 

UNDER THE SETTLEMENT AGREEMENT OF THE TWO NOAA CASES, AND TO 

ANY OTHER FUNDS RECOVERED AFTER-NOVEMBER 30, 1986.
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I FEEL, MR, CHAIRMAN, THAT THE CHANGES PROPOSED 

IN TITLE IV OF MY BILL WOULD HELP ENSURE THAT THOSE WHO 

DAMAGE OUR MARINE RESOURCES WILL BEAR THE LIABILITY FOR 

CORRECTING THOSE DAMAGES, AND T;;AT ADEQUATE FUNDS WILL 

BE AVAILABLE FOR TAKING EMERGENCY ACTION WHENEVER THE 

NEED ARISES. THE WRECK OF-THE PAC BARONESS PROVIDES 

A WARNING THAT WE CAN ONLY IGNORE AT OUR PERIL. LET'S 

NOT WAIT FOR ANOTHER CATASTROPHE TO STRIKE, AS IT DID 

IN 1969 AND AGAIN LAST YEAR,

THANK YOU FOR PROVIDING THIS OPPORTUNITY TO ADDRESS 

THIS ISSUE AND I'D BE HAPPY TO ANSWER ANY QUESTIONS,



STATEMENT OF HON. DANT\ FASCELL, A U.S. REPRESENTATIVE FROM FLORIDA

Messrs. Chairmen, I very ouch appreciate having the opportunity to 

appear before you today to express my very strong support for H.R. 4208, to 

reauthorize the National Marine Sanctuary Program. M> congressional district 

Is probably the only one In the country with two sanctuaries and there can be 

no question that their designation as such has been critical to the 

preservation of the verv delicate ecology of the coral reefs*

I know you will have many experts attesting to the scientific rea­ 

sons for continuing this valuable program and I will not take up additional 

time by restating their arguments. However, I would like to suggest that not 

only must the program be reauthorized, but I believe that many of the- re- 

nalning tracts of living coral reefs In the Florida Keys should be examined 

for possible Inclusion in the Program, either as an addition to the two sanc­ 

tuaries already in the Keys   Key Largo and Looe Key National Marine 

Sanctuaries or as separate sanctuaries.

As the members of these Subcommittees know, the Florida Keys are ot 

tremendous env1ronnenta 1 wealth and splendor. The area hosts the largest 

coral reef system in the North American continent. It is a virtual 

underwater garden, portions of which have alreadv been protected, as we have 

discussed, by inclusion in the National Marine Sanctuary Program.

There are other tracts t>f this fragile coral reef in the region,
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however, which are not currently protected, and these areas are continually 

jeopardized by the increasing recreational use of the area. The tourism 

industry In Sou,th Florida and the Florida Keys has exploded In recent years, 

and -he Increasing popularity of diving expeditions to the del icate coral 

reefs. In particular, have resulted In what may be long-tern. Irreparable 

damage to this fragile and unique spectacle.

1 believe that these conditions make It Imperative that a process 

be Initiated whereby a study Is conducted by the National Oceanic and Atmos­ 

pheric Adninlstrat Ion (NOAA) to determine the need for protection of all or 

part of this delicate reef system by Inclusion in the National Marine Sanc­ 

tuary Program. If this study concludes that these areas should be protected, 

the Secretary of Commerce would then have the discretion to determine the 

appropriate action, In accordance with the procedures for the designation of 

national marine sanctuaries established in title III of the Act. I am 

looking forward to cooperating with the Chairmen and ncnbers of these Subcora- 

oltteer In whatever wiy I can tc facilitate such a process.

As a further measure of protection for the reef system, I have 

cosponsored H.R. 3640, which I understand you are considering including in 

the r eau t ho r t zat ton bill. H.R. 'J640 would establish a resource mitigation 

fund, similar to that which already exists in the case of oil spills, whereby 

the fines paid by anyone who causes damage to a reef within the National 

Marine Sanctuary System would be used specifically for the repair of the 

reef. I think it is extrenely important to hav   h e s e nonies dedicated tu 

the restoration of the resource, rather than going into the general treasury 

and having the resource manager compete for it along with everyone else in 

go ve r line n t. Prompt action in the case of reef damage is essential to 

survival.

I would like tu suggest that the provisions of this measure be
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expanded Co Include underwater resource* of the National Park Service as 

veil.

In December, 1986, a freighter went aground In Blscayne National 

Park and damaged 6,000 square feet of living coral reef. This reef is 

actually an extension of the sane reef system that Is protected In the Key 

Largo National Marine Sanctuary although administratively, It is within a 

unit of the National Park Service. The company owning the freighter was 

cited and fined for the damage and settled out of court In the amount of 

$40,000. However, this money was not given directly to Biscayne National 

Park for repair of the damage but was, rather, deposited In the general 

treasury. The Park Service then had to request a separate appropriation for 

the amount of the court settlement and was not successful In Its request. In 

the meantime, the portion of the reef that was damaged has died.

The National Park Service has testified several times that persons 

damaging park resources should pay for those damages and that those funds 

should be returned to the Park Service.

I will leave to the discretion and expertise of your committee and 

of our colleagues on the Interior and Insular Affairs Committee the details 

as to how the mitigation fund should be administered and what special 

conditions should be imposed on it. However, both agenc1es--NOAA and the 

National Park Service—are charged with the responsibility of protecting 

these valuable reefs and both should be included in the provisions of a 

mitigation fund program. Ynu m.iy wish to establish one fund for both 

agencies or two .separate ones; you may wish to restrict its use to submerged 

natural and cultural resources in narinc--rather than fresh water-- 

environment a ; there may be other factors affecting resources In other parts 

of the country that need addressing with which I am not familiar.

I do understand that i r. addition to Blscayne National Park,
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Everglades National Park and Ft. Jefferson National Monument--*11 of vhlch 

are In ay congressional district In South Florida other Park Service units 

which have prl%arl]^ submerged resources and would benefit most from such 

legislation Include Buck Island Reef National Monument and Virgin Islands 

National Park In the Virgin Islands and Channel Islands National Park In 

California. Other potential beneficiaries are Ac ad la National Park In Maine; 

Fire Island National Seashore, New York; Assateague National Seashore, 

Maryland; Canaveral National Seashore, Florida; Cape Cod National Seashore, 

Massachusetts; Cape Hatteras National Seashore and Cape Lookout National 

Seashore In North Carolina; Cumberland Island National Seashore, Georgia; 

Glacier Bay National Park and Preserve, Alaska; Gulf Islands National 

Seashore in Florida, Alabama and Mississippi; Olympic National Park. 

Washington; Padre Island National Seashore, Texas; and Point Reyes National 

Seashore, California.

Chairmen, again I want to express ny eratttude for the time you 

have given me today and my commendation for the excellent job you have done 

In the past in crafting the legislation which has been so important to the 

preservation of our valuable natural resources.
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TESTIMONY
OF

JOHN J. CAPEY
NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

DEPUTY ASSISTANT ADMINISTRATOR FOR OCEAN SERVICES
AND COASTAL ZONE MANAGEMENT
U.S. DEPARTMENT OF COMMERCE

BEFORE THE

SUBCOMMITTEE ON OCEANOGRAPHY
AND 

SL'BCOMMITTEF ON FISHERIES AND WILDLIFE CONSERVATION
AND THE ENVIRONMENT

COMMITTEF OK MERCHANT HAPIHF AND FISHERIES 
HOUSE OF REPRESENTATIVES

APRIL 19, 1988 

Mr. Chairr-an and Merrbers of the Subcommittees:

I ar John Carey, Deputy Assistant Administrator for Ocean 

Services and Coastal Zone Management, National Oceanic and 

Atmospheric Adrinistrat ion (NOAA).

In 1984, we last appeared before these two Subcommittees 

to discuss reauthorization of Title III of the Marine Protection, 

Research, and Sanctuaries Act of 1972, which is the legislative 

authority for our National Marine Sanctuary Program. Since 

1984, we have designated a seventh National Marine Sanctuary, 

Fagatele Bay in American Samoa; are in the process of designating 

three additional sanctuaries (Cordell Bank, Flower Garden 

Banks, and Norfolk Canyon); and have made substantial progress 

in improving our iranagement of the sanctuaries. A description 

of the existing seven sanctuaries and the three in the process 

of designation ic attached to my written statement.
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REAUTHORI2ATION'

The Administration supports reauthorization of Title III 

at a level of $2,325,000 for Fi 1989 and such s-jms as may be 

necessary for FY 1990.

Attached to my testimony is a draft legislative proposal 

which v>3 transmitted to the Congress on April 14. Our proposal 

would reauthorize Title III at the levels I have indicated and 

make several technical amendments to that Title. The first 

would restore the authority under Title III for the Secretary 

of Commerce to enter into agreements with the States regarding 

enforcement of sanctuary regulations. In the past, the Secretary 

has entered into mutually beneficial agreements with the States 

of Florida and California for their agents to handle much of the 

on-the-water enforcement workload within the Key Largo, Looe Key, 

Channel Islands, and Gulf of the Farallones National Marine 

Sanctuaries. The authority to enter into these types of agree­ 

ments with the States formerly existed in Title III, but was 

inadvertently omitted when Title III was amended in 1984.

The second would restore the Secretary's authority to enter 

into enforcement agreements on a non-rein* ursable basis. This 

authority also was omitted in 1984.

The third would clarify that violations of Title III include 

any violation of a permit issued under Title III.
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The fourth would empower authorized Federal and State 

enforcement officers to conduct searches, seize vessels, 

resources, and other items used or taken in violation of 

Title III including regulations and permits issued thereunder, 

and seek the forfeiture of such items.

The fifth would specify that items seized in connection 

with a violation are subject to forfeiture in accordance with 

the custom laws and would enable the Secretary or the Secretary 

of the Treasury to pay the reasonable and necessary storage 

and maintenance costs of seized property and to pay rewards 

for information concerning violations from sums received from 

fines, civil penalties, forfeitures of property, and imposed 

storage and maintenance costs. Any monies that the Secretary 

of Commerce receives from fines, civil penalties, forfeitures, 

or costs that the Secretary determines to be in excess of 

those necessary to pay storage and maintenance costs and 

rewards would have to be deposited in the United States 

Treasury.

All of these provisions are consistent with other resource 

statutes enforced by the Secretary, such as the Magnuson 

Fishery Conservation and Management Act.

FUTURE DESIGNATIONS

We have three sites in the process of being designated as 

national marine sanctuaries. As you are aware, the 1984
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amendments to Title III revised the designation standards 

and procedures. Generally, the 1984 amendments improved the 

program by strengthening affected public and Federal agency 

involvement, clarifying procedures, and improving resource 

protection. Because we our applying the revised designation 

standards and procedures to all new sites, including those 

that were in the designation process at the time of the 1984 

amendments, there was seme delay in our designation actions 

while we revised our designation regulations to comply with 

the 1984 amendments.

We are designating new sanctuaries at a pace which will 

allow us to integrate new sites into a well-managed national 

marine sanctuary system. Assuming favorable public comment, 

we intend to designate on<; new national marine sanctuary per 

year in FY 1988, FY 1989 and FY 1990, with on-site operations 

beginning in the following year.

Cordell Bank, in Federal waters twenty miles west of 

Point Reyes, California, should be designated by the end of 

FY 1988. We are now preparing the Final Environmental Impact 

Statement (EIS) and Management Plan in response to the nearly 

200 comments received on the Draft EIS. Because of the 

proximity of the existing Gulf of the Farallones Sanctuary to 

the proposed Cordell Bank Sanctuary, we will jointly manage
i

and operate these Sanctuaries, alleviating the need for 

additional funds.
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We plan to designate the Flower Garden Banks National 

Marine Sanctuary in FY 1989. The preliminary Draft EIS and 

Management Plan tor this coral reef complex, located 115 

miles south of the Texas/Louisiana coast, is under review 

within NOAA and should be available for public comment in 

July 1988.

This will be followed in late FY 1989 or early FY 1990 by 

the designation of the Norfolk Canyon National Marine Sanctuary, 

60 nautical miles off the Virginia coast. We have already 

held the scoping meeting necessary to prepare the Draft EIS 

and Management Plan.

Regarding the issue of sanctuary designation beyond the 

seven alreajy in exister.ee and the throe in progress, our 

next candidate will be selected from the Site Evaluation List 

(SEL), first developed in 1983. However, because we have 

seen little or no active State interest or support for desig­ 

nation of new candidates since 1984, and because the SEL is 

old, we will reopen the SEL for public comment prior to 

making a selection. We intend to seek public comments soon 

after August 1988, meeting the five year reevaluation cycle 

required by our regulations.

Based solely on developing a geographically representative 

system for the natural resources component of the National 

Marine Sanctuary Program, the most likely candidates should 

come froir. northeastern, northwester: , Great T,akes or Caribbean 

waters of the United States. However, our ,*oei«>ion will be
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based on the resource most in need of immediate Federal 

management and protection.

As you know, the 1984 amendments added cultural and 

historical resources to the list of factors to be considered 

in designating sanctuaries. There is a need to protect marine 

historical and cultural resources of national significance 

through designation of national marine sanctuaries. However, 

how we proceed and the level of protection we can provide to 

these resources depends to some degree on Congressional 

action to provide the Secretary of Commerce with additional 

authority, either in the form of United States title to 

shipwrecks of special national significance or some other 

protection mechanism, as we recommended in our comments on 

S. 858 to the full Committee.

In response to the 1984 amendments, we are developing a 

separate SEL for historical and cultural resources, such as 

the Monitor. Public support of such activities is amply 

demonstrated by the more than 1,000 letters we received from 

citizens across the United States in response to the Sunday 

December 20, 1987 article on the Monitor National Marine 

Sanctuary which appeared in Parade Magazine. We have been 

proceeding cautiously, but deliberately, in the area of 

historical and cultural resources because of the need to test 

new technology and methodology, as well as the possibility of 

breaking new legal ground.
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IMPROVING PROGRAM OPERATIONS

Since 1984, we have made significant improvements in 
i 
resource management using our existing authority. For example:

1. We have almost completed the standardization of the 

penalty schedules for violations of the regulations governing 

each sanctuary. Five of the seven sanctuaries now have 

standardized minimum and maximum penalties for similar violations. 

Each penalty collected goes to the United States Treasury.

2. We have supported sanctuary operations on the East and 

West Coast by hiring on-site staff necessary to protect the 

resources, assist, researchers, and educate the public. We 

also have developed an on-site emergency response capability, 

which we have used in emergencies ranging from ship groundings 

to aiding a diver having a heart attack.

We are reviewing sanctuary operational procedures, regul- 

tions ana enforcement, monitoring, and research and educational 

activities to determin 0 where standardization can rasult in 

improved, cost-effective management of the resources. We 

believe the public deserves, and the resources are better 

protected by, a clear, predictable decisionmaking and manage­ 

ment process.

Specific actions currently in process to i'aprove our 

resource management capabilities include:



79

- 8 -

1. Development oC efficient research and education 

programs, comparable to those operating or under development 

in our National Estuarine Research Reserve System, which 

identify site specific and national priorities, provide a 

clear and predictable process for project submission, review 

and funding, and produce work products of value in managing 

our Nation's marine resources.

2. Review of the on-site regulations of existing national 

marine sanctuaries to ensure that comparable activities are 

handled in a sircilar manner throughout the national program.

3. Development of an on-site sanctuary manager's operations 

manual. The Prcgrar. has reached the point where economics anci 

simple cooc rrand^tnent require that routine activities, such 

as accounting procedures, policies on organizing symposia, 

response to groundings and resulting damage assessments, are 

handled in a similar fashion throughout the Program.

4. Review i .he resources and regulations of existing 

sanctuaries to determine if we can better protect historical 

and cultural resources of national importance located within 

them. Actions such as these must occur prior to any signifi­ 

cant expansion of the system beyond its current size.
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H.R. 3640 and H.R. 3772

We are presently reviewing H.R. 3640 and H.R. 3772, which

pertain to the recovery of natural resource damages. He hope

to be able to submit the Administration's position shortly.

NEED FOR CONCESSION AUTHORITY

We are presently considering the need for authorizing 

concessions in the national marine sanctuaries. While we 

do_not have a position on this at present, it is clear that 

only concession activities that are compatible with the 

primary resource protection and management goals of Title 

III should be authorized. Further, concessions should be 

awarded on the basis of fair an^ open competition, and great 

care would have to be taken to ensure that existing local 

small businesses are not adversely effected by such awards. 

Authorized concession charges must be reasonable so that the 

public i.c; not denied use of the sanctuaries.

CONCLUSION

In conclusion, we believe that our work'during these times 

of ever tightening budgets has been effective. As the more 

than half a million 1987 visitors to Ksy Largo can attfcst, 

including resource managers from other countries who come to 

us for training, we are educating the public and protecting, 

managing, and undertaking research on the resources -- 

activities we look forward to continuing in the coming years.
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ATTACHMENT TO TESTIMONY FOR TME REAUTHORIZATION OF TITLE III

DESCRIPTION OF DESIGNATED NATIONAL MARINE SANCTUARIES

Monitor National Marine Sanctuary. A one square nautical mile 
area surrounding the wreck of the historic Civil War ironclad, 
the U.S.S. Monitor. Designated in 1975, this was the nation's 
firstNationalMarine Sanctuary. Several innovative designs 
gave the Monitor a tactica' advantage over conventional broadside 
warships. She is popularly credited with revolutionizing naval 
warfare and saving the Union Navy during the famous battle of 
the ironclads off Hampton Roads, Virginia, in 1862.

Gray's Reef National Marine Sanctuary. A 17 square nautical mile 
area protecting a limestone outcrop supporting a rich community 
of sponges, soft and hard corals, sea turtles, tropical reef 
fish, and invertebrates. Designated in 1981, Gray's R°ef 
occurs in a transition zone between the warm Gulf Stream and 
more temperate coastal waters. Located in relative isolation 
17.5 nautical miles offsr.ore Georgia, this site presents different 
management problems from the mere populated sites in Florida.

Key Largo National Marine Sanctuary. A 100 square nautical mile 
area off the Florida Keys er.coT.pass i ng a spectacular portion of 
the largest coral reef system off North America. Designated in 
1975, the Sanctuary is adjacent to the John Pennekarr.p Coral 
Reef State Park, and receives hundreds of thousands of visitors 
every year. Activities include fishing, skin and scuba diving, 
and sightseeing from glass bottom boats.

Looe Key National Marine Sanctuary. A 5.3 square nautical mile 
reef area TocTTi. -3.7 -....^ ,.'".._ r-> t-.e '. :.:cr Florida Keys. 
Designated in 1981, the site protects a classic example of the 
Florida reef-tract "spur-and-groove" formation. Like Key 
Largo, this site is heavily used by skin and scuba divers, 
commercial fishermen and boating tourists.

Channel Islands National Marine Sanctuary. A 1,252 square nautical 
mile area located off the southern California coast. Designated 
in 1980, this site supports one of the largest and most varied 
assemblages of marine mammals in the world. It also provides 
refuge for a diverse concentration of pinnipeds (seals and sea 
lions), and includes the most extensive kelp beds remaining in 
southern California.

Gulf of the Farallones National Marine Sanctuary. A 948 square 
nautical mile area northwest of San Francisco, encompassing a 
wide variety of offshore and nearshore habitats characteristic 
of the northeastern Pacific. Designated in 1981, this site pro­ 
vides food and nesting habitat to a large and unique concentration 
of seabirds. Whales, porpoises, and pinnipeds also are abundant.
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Fa-;atele Bay National Marine Sanctuary. A 163 acre bay off 
Tutuila Island, American Samoa. Designated in 1986, the 
Sanctuary contains deep water coral terrace formations unique 
to the high islands of volcanic origin in the tropical Pacific, 
and offers the opportunity to investigate reef management 
problems such as crown-of-thorns starfish (Acanthaster) 
infestation.

ACTIVE CANDIDATES FOR DESIGNATION

Cordell Bank. An 18.4 to 39? square nautical mile area of 
Federal waters adjacent to the northern boundary of Gulf of 
the Farallones National Marine Sanctuary is under review by 
NOAA. Designation of this northernmost seamount is planned for 
FY 1988; the Final Environmental Impact Statement and Management 
Plan is being prepared. The area is noted for its wide variety 
of bottor organises, unusjal number of fir.fishes, marine mammals 
and seabirds.

Flower Garden Banks. This 44 square mile site is located 115 
miles south of Galveston, Te-as. The Banks represent the 
northernmost shallow-water tropical coral reef comr,nity in the 
Gulf of Mexico. A Draft Environmental Impact Statement and 
Management Plai should Se released in the summer of 1988, with 
designation planned for FY 1989.

Norfolk. Canyor.. This deepwater submarine canyon is located 
approximately 60 najtical miles off the Virginia coast. The 
site supports an abundance of marine life including tree corals 
and "pueblo village"-like invertebrate and finfish communities. 
A scoping meeting was held in June 1986 and a Draft Environmental 
Impact Statement and Management Plan is being prepared. Desig­ 
nation is planned for FY 1990.



A BILL

To amend Title III of the Marine Protection, Research, and

Sanctuaries Act of 1972, as amended, to authorize appropriations

for such title for fiscal years 1989 and 1990, and for other

purposes.

Be it enacted bv the Senate and the House of Representatives o{

the United states of America in Congress assembled, that

Title III of the Marine Protection, Research, and Sanctuaries Act

of 1972, as amended (16 U.S.C. §§ 1431-39), is amended  

(1) By revising section 308 (16 U.S.C. § 1438) to read as 

follows: 

"To carry out this title, there are authorized to be appropriated:

(1) S2,325,o:c for fiscal year 1989.

(2) Such suns as nay be necessary for fiscal year 1990.";

(2) By revising subsection 307(a) (16 U.S.C. § 1437(a)) to read 

as follows:

"(a) In General.   The Secretary shall conduct such enforcement 

activities as are necessary and reasonable to carry out this 

title. The Secretary shall, whenever appropriate, utilize by 

agreement the personnel, services, and facilities of other 

Federal departments, agencies, and instrumentalities, and State 

departrents, agencies, and instrumentalities, on a reimbursable or 

nonreimbursable basis in carrying out the Secretary's 

responsibilities under this title.";
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(3) By adding the phrase "or permit" after the word 

"regulation" in subsections 307(b)(l) and (3) and by adding the 

phrase "or any permit" after the word "regulations" in subsection 

307 (c) ;

(4) By redesignating subsections 307(b) and (c) (16 U.S.C. 

ff 1437 (b} and (c), respectively) as subsections 307(d) and (e), 

respectively;

(5) By inserting after subsection 307(a) the following new 

subsections 307(b) and (c) :

"(b) Powers of Authorized Officers.   Any officer who is 

authorized by the Secretary, the Secretary of the department in 

which the Coast Guard is operating, or the head of any Federal or 

State department, agency, or instrumentality that has entered into 

an agreement with the Secretary under subsection (a) to enforce 

the provisions of this title nay ~ 

"(A) with or without a warrant or other process   

"(i) board, and search and inspect, any vessel that is subject to 

the provisions of this title;

"(ii) seize any vessel (together with its gear, furniture, 

appurtenances, stores, and cargo) used or   ployed in, or with 

respect to which it reasonably appears that such vessel vas used 

or employed in, the violation of any provision of this title; 

"(iii) seize any marine resource (wherever found) taken or 

retained in violation of any provision of the title; and 

"(iv) seize any other evidence related to the violation of any 

provision of this title;
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"(B) execute any warrant or other process issued by any court of

competent jurisdiction; and ___
j

11 (C) exercise any other lawful authority.

"(c) Construction.   Nothing in this title shall be construed 

to limit the enforcement of this or any other applicable Federal 

law under section 89 of Title 14, United States Code."; and

(6) By adding at the end of section 307 the following new 

subsections 307(f) and (g): 

"(f) Civil Forfeitures. --

"(1) Any vessel (including its gear, furniture, appurtenances, 

stores, and cargo) or other item used, and any marine resources 

taken or retained, in any manner, in connection with or as a 

result of the commission of any violation of a regulation or 

permit issued under this title shall be subject to forfeiture to 

the United States. Such vessel or other item may, and all such 

marine resources shall, be forfeited to the United States pursuant 

to a civil proceeding under this section. All provisions of the 

customs laws relating to the seizure, forfeiture, and condemnation 

of property for violation of the customs laws, the disposition of 

such property or the proceeds from the sale thereof, and the 

remission or mitigation of such forfeiture, shall apply to the 

seizures and forfeitures incurred, or alleged to have b««r. 

incurred, under this title, insofar as such provisions of law are 

applicable and not inconsistent with this title; except that all 

powers, rights, and duties conferred by the customs laws shall be 

exercised by the Secretary.
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"(2) Any marine resource seized pursuant to this title may be 

disposed of pursuant to an order of the appropriate court, or, if 

perishable, in a manner prescribed by regulations promulgated by 

the Secretary. Any proceeds from the sale of such resources shall 

for all purposes represent the items so disposed of in any 

subsequent legal proceedings.

"(3) For the purposes of this section it shall be a rebuttable 

presumption that all marine resources found on board a vessel 

that is seized in connection with an act prohibited by a 

regulation or permit issued under this title were taken or 

retained in violation of a regulation or permit issued under this 

title.

"(g) Payment of Storage, Care, and Other Costs.   

"(1) Notwithstanding any other provision of law, the Secretary or 

the Secretary of the Treasury shall pay from sums received from 

fines, civil penalties, forfeitures of property, or costs imposed 

under subsection 307(g)(3) for violations of a regulation or 

permit issued under this title  

"(A) the reasonable and necessary costs incurred in providing 

temporary storage, care, and maintenance of any sei?2d marine' 

resource or other property pending disposition of any civil or 

criminal proceeding alleging a violation of a regulation or permit 

issued under this title with respect to such resource or other 

property; and

"(B) a reward to any person who furnishes information leading to 

an arrest, conviction, civil penalty assessment, or forfeiture of 

property for violation of a regulation or permit issued under this 

title.
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"(2) Any monies that the Secretary determines are in excess of 

those necessary to pay for the items set forth in subsections 

307(g)(l)(A) and (B) shall be deposited in the United States 

Treasury.

"(3) Any person assessed a civil penalty for, or convicted of, a 

violation of a regulation or permit issued under this title, or 

any claimant in a forfeiture action brought for violation of a 

regulation or permit issued under this title, shall be liable for 

the cost incurred in storage, care, and maintenance of any marine 

resource or other property seized in connection with the violation 

concerned.".



STATEMENT OF PURPOSE AND NEED

Title III of the Marine Protection, Research, and Sanctuaries Act 

of 1972, as amended (16 U.S.C. §§ 1431-39), authorizes tha 

Secretary of Commerce to designate for protection as National 

Marine Sanctuaries areas of the marine environment of special 

national significance because of their resource or human-use 

values. Seven National Marine Sanctuaries have been designated 

to date.

The authorization of appropriations for Title III will expire

September 30, 1988. Paragraph (1) of the bill reauthorizes Title

III for two years at a level of $2,325,000 for fiscal year 1989

and such sums as may be necessary for fiscal year 1990.

Paragraph (2) restores the Secretary's authority to enter into 

agreements with the States regarding enforcement of Sanctuary 

regulations. In the past, the Secretary has entered into 

mutually beneficial agreements w'th the States of Florida and 

California for their agents to handle much of the on-the-water 

enforcement of Sanctuary regulations workload within the Key 

Largo, Looe Key, Channel Islands, and Gulf of the Farallonea 

National Marine Sanctuaries. The authority to enUer into 

agreements with the States regarding enforcement of Sanctuary 

regulations formerly existed in Title III but was inadvertently 

omitted when Title III was amended by the Marine Sanctuaries 

Amendments of 1984 (Pub. L. No. 98-498).
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The 1984 amendments also omitted a provision in Title III that 

allowed the Secretary to enter into enforcement agreements on a 

nonreimbursable basis. Paragraph (2) also restores this 

authority.

Paragraph (3) clarifies that violations of Title III include any 

violation of a permit issued under Title III by adding the words 

"or permit" after the word "regulation" in subsections 307(b)(l) 

and (3) and by adding the words "or any permit" after the word 

"regulations" in subsection 307(c).

Paragraph (4) redesignates subsections 307(b) and (c) as subsec­ 

tions 307(c) and (d), respectively.

While Title III grants broad enforcement authority to the 

Secretary, it does not specifically grant search and seizure 

powers to authorized enforcement officers. Most other resource 

statutes enforced by the Secretary, such as the Magnuson Fishery 

Conservation and Management Act, the Marine Mammal Protection 

Act, and the Lacey Act Amendments of 1981, specifically grant 

authorized officers the authority to conduct searches, seize 

vessels and other items used in a violation of the statute, and! 

seize resources taken in violation of the statute. Paragraph (5) 

amends Title III specifically to grant search and seizure powers 

to authorized enforcement officers.
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Title III also does not contain provisions regarding the forfei­ 

ture of seized items. Most of the other resource statutes 

enforced by the Secretary specify that items seized in connection 

with a violation of the statute are subject to forfeiture in 

accordance with the customs laws. Paragraph (6) adds such a 

provision to Title III. In addition, paragraph (6) adds a 

provision enabling the Secretary or the Secretary of the Treasury 

to pay the reasonable and necessary storage and maintenance costs 

of seized property and to pay rewards for information from sums 

received from fines, civil penalties, forfeitures of property, 

and storage and maintenance costs imposed. Such a provision is 

consistent with other resource statutes enforced by the Secre­ 

tary, such as the Magnuson Fishery Conservation and Management 

Act. Any monies that the Secretary of Commerce receives from 

fines, civil penalties, forfeitures, or coets that the Secretary 

determines to be in excess of those necessary to pay storage and 

maintenance costs and rewards would have to be deposited in the 

United States Treasury.
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Testimony by David E. Gackenbach 
Chief, Concessions Division (680) 
National Park Service 
18th & C Streets, N.W. 
Washington, DC 20240

The National Park Service uses private industry (concessioners) to provide 
visitor services within the National Park System. These concessioners have a 
business relationship with the National Park Service and are charged with the 
chore of providing quality visitor services to the public visiting the parks.

Congress has provided guidance through the Concessions Policy Act, Public 
Law 89-2U9, in how the National Park Service is to administer the concessions 
program. The major provisions of the act are as follows:

- Development is to be limited to that which is necessary and 
appropriate.

- Encourage private persons and corporations to ,-vrovide and operate faci­ 
lities and services deemed desireable.

- Include provisions lo assure concessioner of adequate protection 
against loss of investment resulting from discretionary acts, policies, or deci­ 
sions occuring after the contract becomes effective. Such terms and conditions 
may include an obligation of the United States to compensate the concessioner 
for such losses.

- The Secretary shall provide the concessioner a reasonable opportunity 
to realize a profit.

- Concessioners' rates to the public shall be judged primarily with com­ 
parable facilities and services outside National Park Service areas.

- Fees to the government shall be determined upon the probable value of 
the privilege granted.

- May authorize prefsrential right t.o concessioners to provide additional 
services necessary or desireable 1'or visitors.

- Shall give concessioners preference in renewal of contracts or permits 
upon expiration, if providing satisfactory service.

- Snail provide concessioners with a possessory interest (compensable 
interest) in facilities they construct pursuant to a contract.

- Exemption to recovery of actual cost for leasing or renting buildings 
to concessioners.

- Requires concessioners to keep records deemed appropriate by NFS.

«7-936 0 - 88 -
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The National Park Service implements this act through a series of published 
controls. Those controls are Cxle of Federal Regulations, Policies, and 
Guidelines. We basically plan ahead for visitor services through an elaborate 
planning process to determine the market, economics, design, and environmental 
consequences, and if the services are necessary and appropriate. A contract is 
then prepared that protects the government, provides incentive for private 
industry, allows flexibility, and finally, offers are evaluated to select the 
best possible operator from a financial, management, and meeting the terms and 
conditions of the solicitation standpoint.

Once the authorization is awarded, the contract is administered closely to 
assure contract compliance, assure concessioners performance through inspections 
based on performance standards, approve rates charged to the public, and that 
generally, the concessioner pro/ides quality service to the public at reasonable 
rates.

Because of the experience gained through the past, the NPS has become the 
pilot and experienced agency in dealing with the private industry. Constant 
training to keep up with industry knowledge is of utmost importance.

In conclusion, the concession system can work well, and is working well for 
the National Park Service, if professionals in business and government are used 
together to develop and assist with the legislation, the regulations, proper 
policies, and field guidelines, with tools to provide proper oversight.

A well developed contract that is administered by business professionals 
and backed by the necessary rules, regulations and laws, can provide protection 
to the government to accomplish necessary concession services for the public. 
However, the mere issuing of a contract backed appropriately by legislation is, 
in its self, insufficient. It must be adrainistred by professionals who know 
the business atmosphere, but yet have the public's and parks, best interest in 
mind.

-2-
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Public Law 89-249 
89th Congress, H. R. 2091 

October 9, 1965

Relating to I he establishment of rnacesmon |iolic-ie.« in the ire«s administered 
by National 1'ark Servn-e and for other purposes

tit it en/irtfd by the ^eruite and House of Hrpretentativea of the 
I'niteri Stnttn of Atnfrii-n in Ccmtjre** ojmemblfd. That in furtherance totiona,! Park 
of the Acl of August'25,1916 (39 Slat. 535), as amended (16U.S.C. 1), Sen/ioe. 
which directs the Secretary of the Interior to administer national park Concession 
system areas in accordance with the fundamental purpose of conserv- poliolei. 
inp their wenery, wildlife, natural and historic objects, and providing 
for tlieir enjoyment in u manner that will leuve them unimpaired for 
the enjoyment of future generations, tlie Congress hereby rinds that 
the preservation of park values requires that such public accommoda­ 
tions, facilities, and services as have to be provided within those areas 
should l*> provided only under carefully controlled safeguards against 
unregulated and indiscriminate use, so that the heavy visitation will 
not unduly impair these values and so that development of such facili- 
lies ran best 1* limited to locations where the least damage to park 
values will (*• caused. It is the policy of the Congress that such 
development shall be limited to those that are necessary and appro­ 
priate for public use and enjoyment of the national park area in which 
they are located and that are consistent to the highest practicable 
degree with the preservation and conservation of the areas.

SEC. 2. Subject to the findings and policy stated in section 1 of this "Concessioner!." 
Act, the Secretary of the Interior shall take such action as may be 
appropriate to encourage and enable private persons and corporations 
(hereinafter referred to as "concessioners'") to provide and operate 
facilities and services which he deems desirable for the accommodation 
of visitors in areas administered by the National Park Service.

SEC. 3. (a) Without limitation of the foregoing, the Secretary may Contracts. 
include in contracts for the providing of facilities and services such 
terms and conditions as, in his judgment, are required to assure the con­ 
cessioner of adequate protection against loss of investment in struc­ 
tures, fixtures, improvements, equipment, supplies, and other tangible 
property provided by him for the purposes of the contract (but not 
against loss of anticfpated profits) resulting from discretionary acts, 
policies, or decisions of the Secretary occurring after the contract has 
become effective under which acts, policies, or decisions the concession­ 
er's authority to conduct some or all of his authorized operations under 
the contract ceases or his structures, fixtures, and improvements, or any 
of them, are required to be transferred to another party or to be aban­ 
doned, removed, or demolished. Such terms and conditions may 
include an obligation of the United States to compensate the conces­ 
sioner for loss of investment, as aforesaid.

(b) The Secretary shall exercise his authority in a manner consistent Profits. 
with a reasonable opportunity for the concessioner to realize a profit 
on his operation as a whole commensurate with the capital invested 
and the obligations assumed.

(<S The reasonableness of a concessioner's rates and charges to the Rates. 
public shall, unless otherwise provided in the contract, l>e judged 
primarily, by comparison with those current for facilities and services 79 STAT. 969 
of comparable character under similar conditions, with due considera- 79 STAT. 970 ' 
tion for length of season, provision for peakJoads, average percentage 
of occupancy, accessibility, availability and costs of labor and 
materials, type of patronage, and other factors deemed significant by 
the Secretary- 

Id) Franchise fees, however stated, shall be determined upon con- Franchise 
sideration of the probable value to the concessioner of the privileges r««».
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"ontracts, cx- 
tenJ:cn, renew­ 
als, etc.

Possessory 
interest.

79 STAT. 970
79 STAT. 971

granted by the particular contract or pi nrnt involved. Such value is 
the opportunity for net profit in relation to both gross receipts and 
capital invested. Consideration of revenue to the United States shall 
be subordinate to the objectives of protecting and preserving the areas 
Rnd of providing adequate and appropriate services for visitors at 
1-easonable rates. Appropriate provisions shall be made for recon­ 
sideration of franchise fees at least every five years unless the contract 
is for a lesser period of time.

SEC. 4. The Secretary may authorize the operation of all accommoda­ 
tions, facilities, and services for visitors, or of all such accommodations, 
facilities, and services of generally similar character, in each area, or 
portion thereof, administered by the National Park Service by one 
responsible concessioner and may grant to such concessioner a pref­ 
erential right to provide such new or additional accommodations, 
facilities, or services as the Secretary may consider necessary or desir­ 
able for tlie accommodation and convenience of the public. The Secre­ 
tary may, in his discretion, grant extensions, renewals, or new contracts 
to present concessioners, other than the concessioner holding a 
preferential ripht, for o|>erations substantially similar in character 
and extent to those authorized by their current contracts or permits.

SEC. '». The Secretary shall encourage continuity of operation and 
facilities and services by giving preference in the renewal of contracts 
or permits and in the negotiation of new contracts or permits to the 
concessioners who have performed their obligations under prior con­ 
tracts or permits to the satisfaction of the Secretary. To this end, 
the Secretary, at any time in his discretion, may extend or renew a 
contract or permit, or may grant a new contract or permit to the same 
concessioner upon the termination or surrender before expiration of a 
prior contract or permit. Before doing so, however, and before grant­ 
ing extensions, renewals or new contracts pursuant to the last sentence 
of section 4 of this Act, the Secretary snail give reasonable public 
notice of his intention so to do and snail consider and'evaluate all 
proposals received as a result thereof.

SEC. 6. A concessioner who has heretofore acquired or constructed or 
who hereafter acquires or constructs, pursuant to a contract and with 
the approval of the Secretary, any structure, fixture, or improvement 
upon land owned by the United States within an area administered 
hy the National Park Service shall have a possessory interest therein, 
which shall consist of all incidents of ownership except legal title, and 
except as hereinafter provided, which title shall be vested in the United 
States. Such possessory interest shall not be construed to include or 
imply any authority, privilege, or right to operate or engage in any 
business or other activity, and the use or enjoyment of any structure, 
fixture, or improvement in which the concessioner has a possessory 
inter ?st shall be wholly subject to the applicable provisions of the 
contract and of laws and regulations relating to the area. The said 
possessory interest shall not be extinguished by the expiration or other 
termination of the contract and may not be taken for public use with­ 
out just compensation. The said possessory interest may be assigned, 
transferred, encumbered, or relinquished. 'Unless otherwise provided 
by agreement of the parties, just compensation shall be an amount 
equal to the sound value of such structure, fixture, or improvement at 
the time of taking by the United States determined upon the basis of 
reconstruction cost less depreciation evidenced by its condition and 
prospective serviceability in comparison with a new unit of like kind, 
but not to exceed fair market value. The provisions of this section 
shall not apply to concessioners whose current contracts do not include 
recognition of a possessory interest, unless in a particular case the
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Secretary determines that equitable consideration; » wrrant recognition 
of such interest.

SEC. 7. The provisions of section 321 of the Act of June 30, 1932 
(47 Stat. 412: 4U U.S.C- 303(b)), relating to the leasing of buildings 
und properties of the I'nited States, shall not apply to privileges, 
leases, permits, and contracts granted by the Secretary of the Interior 
for the us? of lands and improvements thereon, in areas administered 
by the National Park Service, for the purpose of providing accom­ 
modations, facilities, and services for visitors thereto, pursuant to the 
Act of August 25, 1916 (39 Stat. 535), as amended, or the Act of 16 use 1. 
August 21, 1935, chapter 593 (49 Stat. 666; 16 U.S.C. 461-J67), as 
amended.

SEC. 8. Subsection (h) of section 2 of the Act of August 21, 1935, 
the Historical Sites, Buildings, and Antiquities Act (49 Stat. 666; 16 
U.S.C. 462(h)), is amended by changing the proviso therein to read 
RS follows : " Provided. That the Secretary may grant such concessions, 
leases, or permits and enter into contracts relating to the same with 
responsible persons, firms, or corporations without advertising and 
without securing competitive bids."

SEC. '.». Each concessioner shall keep such records as the Secretary (Uoordi. 
may present* to enable the Secretary to determine that all terms of 
the"concession contract have been and" are being faithfully performed, 
ind the Secretary and his duly authorized representatives shall, for 
the purpose of audit and examination, have access to said records and 
to other books, documents, and papers of the concessioner pertinent 
to the contract and all the terms and conditions thereof.

The Comptroller General of the United States or any of his duly Availability, 
authorized representatives shall, until the expiration of five (5) calen­ 
dar years after the close of the business year of each concessioner or 
subconcessioner have access to and the right to examine any pertinent 
books, documents, papers, and records of the concessioner or sub- 
concessioner related to the negotiated contract or contracts involved.

Approved October 9. 1965, 6:35 a. m.

LEGISLATIVE KTSTORy;

HOUSE REPORT No. 5-1 (Cam. on Interior 4 Insular Affairs). 
SENATE RFPOR? No. 765 (Conur. or. Interior 4 Insular Affairs). 
CONGRESSIONAL RECORD, Vol. Ill (1965) I

Sept. 14: Considered and passed House.
Sept. 23: Considered am.' passed Senate.
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AUTHORITY RIGHTS NOW UNDER TITLE HI—LEGAL OPINION

I. Concession Authority

Legal opinions from the NOAA Office of General Counsel have 

pointed out that, unlike the National Park Service, we do not 

have express authority to enter into concession agreements in 

sanctuaries. Nor can we use our existing permit authority since 

these agreements are largely for uses outside the research and 

educational standards set for permits. Although Title III 

identifies enhancing wise use o* the marine environment and 

facilitating public and private uses of marine sanctuary 

resources   to the extent compatible with the primary objective 

of resource protection   as important purposes of the Program, 

the current legislation only specifies "research and educational 

programs" (§306) and "enforcement activities" (§307) for onsite 

operations. Concession authority in the National Park Service 

dates back to 1916 and was further clarified in 1965 under the 

Concessions Policy Act. Congressional language in 1965 is very 

applicable to the needs faced in marine sanctuaries:

[T]he preservation of park values requires that such public 
accommodations, facilities, and services as have to be 
provided within those areas should be provided only under 
carefully controlled safeguards aaainst unregulated and 
indiscriminate use, so that the heavy visitation will not 
unduly impair these values and so that development of such 
facilities can best be limited to locations where the least 
damage to park values will be caused. It is the policy of 
the Congress that such development shall be limited to those 
that are necessary and appropriate for public use and 
enjoyment...and that are consistent to the highest 
practicable degree with the preservation and conservation of 
the areas.
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Recreational use of marine sanctuaries, and of the marine 

environment and coastal areas in general, is rising dramatically. 

Increases in coastal population, boat registrations, diver 

certifications, and marine-oriented educational and recreational 

programs are indicative of this trend. The marine resource 

management issues and environmental threats that resulted in the 

designation of marine sanctuaries years ago do not fully 

encompass present day pressures. The challenge now facing the 

Program is to maintain and improve the sites' resource qualities 

in light of the environmental stress brought on by unforeseen 

human use levels.

An example of the problems being faced can be found at 

NOAA's Florida sanctuaries where, despite increased enforcement 

of regulations coupled with outreach interpretive and educational 

programs, visitation often overwhelms onsite resources. Although 

in better condition than unprotected reefs outside the Sanctuary, 

several-heavily used reefs in Key Largo are showing obvious signs 

of "wear and tear" caused by large numbers of visitors. While 

NOAA has the authority to close part of *-he Sanctuary to permit 

recovery of living resources from overuse, such a drastic step 

could have negative ramifications and actually discourage public 

cooperation in protecting the area. Approximately sixty percent 

of the million visitors a year to the Key Largo sanctuary travel 

aboard commercial diveboats or glassbottom boats. Numbers of 

commercial vessels and their passenger capacities are escalating. 

The ability to award concessions is one equitable method to



distribute and control these uses and so allow enforcement 

personnel to focus on the pressures from non-commercial 

visitation.

Many of the types of activities subject to concession in 

national parks would not be appropriate in National Marine 

Sanctuaries. Food services, large-scale lodging or other 

accommodations, service stations, marinas, boat rentals, 

merchandising operations and the like are typically shore- 

oriented and would not be suitable for marine sanctuaries.

II. Donations and Cooperating Associations

Cooperating associations in the National Park System were 

developed in response to visitor needs for interpretive and 

related public services. Interested persons in communities near 

national parks joined with park personnel to form societies to 

produce and provide information to the public. Some of the 

National Estuarine Research Reserves already have such 

associations authorized under State statutes. Scientific 

programs that further understanding of the national park system 

can also be supported by cooperating associations. These 

associations can accept donations from the public and make 

donations to the National Park Service. The National Park 

Service has separate authorization to accept donations as well.
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Since the 1984 reauthorization, NOAA has devoted 

considerable effort and resources to onsite operations. We have 

worked closely with local and statewide groups and agencies in 

the development of site-specific management programs. Our 

actions have been very successful, and have resulted in strong 

community support for the sites and offers of assistance to 

continue programs viewed as critical to the protection of marine 

resources. A proposal to restore the Garysfort Reef Lighthouse 

in Key Largo is already being developed by a non-profit group. 

Specific authority to establish cooperating associations 

analogous to those in the National Park Service, and for the 

Program to accept donations, would aid NOAA in channeling this 

public support into tangible, needed onsite projects. This 

authority should encompass support for research, as well as 

educational programs.
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TESTIMONY OF HON. BILL ALEXANDER

ON 

REAUTHORIZATION OF THE MARINE SANCTUARIES PROGRAM

BEFORE A JOINT HEARING OF 
SUBCOMMITTEE ON OCEANOGRAPHY

AND
SUBCOMMITTEE ON FISHERIES AND WILDLIFE CONSERVATION AND THE

ENVIRONMENT

COMMITTEE ON MERCHANT MARINE AND FISHERIES 
U. S. HOUSE OF REPRESENTATIVES

APRIL 19, 1988

Chairman Lowry, Chairman Studds, and members of the 
subcommittees, it is a pleasure for it>e to appear today before 
this joint hearing to support reauthorization of the Marine 
sanctuaries program. I am proud to be an original cosponsor of 
one of the reauthorization bills, H. R. 4208.

We do not have, and barring a flood of Biblical proportions 
we will not have, marine sanctuaries in the state of Arkansas. 
But as a diver, a certified aquanaut, and a member of the 
appropriations subcommittee with jurisdiction over the National 
Oceanic and Atmospheric Administration (NOAA), I am well aware of 
the value of this program.

I support increasing the authorized funding level for the 
Marine Sanctuaries program. If this nation is to preserve the 
unique ecosystems submerged off its coastline, government will 
have to expand and nurture the program.

I have only one suggestion for changing the program. 
Specifically, I recommend that you amend the Marine Protection, 
Research and Sanctuaries Act to give the Under Secretary of 
Commerce for Oceans and Atmosphere general authority to enter 
into concession arrangements at the various marine sanctuaries 
for such purposes and under such terms as he might deem 
necessary.

From my own personal experience, I am aware of one case in 
Florida where NOAA wished to enter into a concession agreement 
with a private company for the operation of a lighthouse which 
was under the jurisdiction of the Marine Sanctuaries Program. 
NOAA wanted to dispose of the lighthouse, and the private concern 
wanted to operate the lighthouse. The matter was 
noncontroversial.



101

	-2-

f But, as the agreement reared consummation, NOAA's General
1 Counsel informed NOAA officials that the agency did not have the
  authority under law to enter into such agreements.

  A comparable land-based program, the National Park System,
L has had similar concession authority for more than two decades,
I since enactment of the Concessions Policy Act of 1965.

, This arrangement would allow NOAA to enter into concession
[ arrangements where doing so would facilitate NOAA's purposes. At
; the same time, NOAA would of course retain authority to prevent
, concessionaires from any action that would harm the protected
t marine environments.

I Again, I thank you for allowing me to testify. I commend
   both subcommittees for the excellent work they are doing in this

	area, and I look forward to supporting the reauthorization 
'_ legislation in the full House.
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Mr. Chairman, members of the subcommittees, my name is Michael Weber 
and I am Vice President for Programs at the Center for Environmental 
Education (CEE). CEE is a non-profit citizens organization dedicated to 
the conservation of living marine resources, threatened and endangered 
species, and sensitive marine habitats.

Today I am testifying on behalf of the following organizations: 
American Cetacean Society, American Oceans Campaign, Coast Alliance, 
Defenders of Wildlife, Friends of the Earth, Greenpeace U.S.A., National 
Audubon Society, Natural Resources Defense Council, the Oceanic Society, 
Sierra Club, and the Whale Center.

We wish to thank you for the opportunity to present this statement 
regarding reauthorization of Title III of the Marine Protection, 
Research, and Sanctuaries Act (MPRSA) of 1972. Since 1980, CEE has 
devoted considerable effort toward promoting the goals and objectives of 
the national marine sanctuary program as part of our efforts to promote 
the conservation and wise use of marine resources, particularly 
threatened and endangered species and sensitive habitats.

As requested, our testimony this afternoon will emphasize several 
matters: the status of the sanctuary program, the need for its reautho­ 
rization, authority for concessions within sanctuaries, assessment of 
damages for destruction or harming of sanctuary resources, proposed 
sanctuary sites worthy of advancement, and finally, a matter of the 
greatest concern to us, an adequate budget for the program.

We compliment Chairman Lowry on introducing H.R. 42O8 reauthorizing 
this program for four years.

STATUS OF THE PROGRAM

Within the 2.2 million square miles of ocean under its jurisdiction, 
the United States possesses an unrivalled diversity of marine ecosystems 
ranging from the coral reefs of the Florida Keys to the current eddies of 
the Beaufort Sea that blossom with life in the spring and summer. A 
great diversity of species depend upon the integrity and health of these 
marine environments for their own health and productivity. The goal of 
ensuring conservation and long-term use of these renewable marine 
resources is a large and complex one for which we need many different 
tools. This is true as well of the conservation of submerged cultural 
artifacts.

In 1972, Congress established the national marine sanctuary program 
when it passed Title III of the Marine Protection, Research, and 
Sanctuaries Act (16 U.S.C. 1431 et seq.). In doing so, Congress 
fashioned a tool for providing additional protection to outstanding 
ir.arine areas for the benefit of all Americans. Marine sancLvaries have 
often been called the marine equivalents of our great national parks, 
because they aim at conserving distinctive parts of our cultural and 
natural heritage for the enjoyment of present and future generations of 
Americans. This aim is as worthy today as it was in 1972, or in 1872 for 
that matter, when Yellowstone was designated our first national park.
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'Unfortunately, the promise and potential of the sanctuary program 
have eroded in recent years and the program's progress has seriously 
faltered. As this Conqress considers renewing Title III of the MPRSA, we 
urge you to breathe npw life into this program and to recommit this 
nation to the protection of unique and representative parts of our rich 
marine heritage.

We wil 1 not discuss here the history of the program, except to note 
that the prt ,ess of designating national marine sanctuaries has slowed 
tremendously. In sixteen years, only seven sanctuaries have been desig­ 
nated. In the last seven years, only one sanctuary, protecting a coral 
reef area in Fagatele Bay, American Samoa, has been designated. Mean­ 
while, the process of designating several very deserving sites has been 
bogged down, to say the least.

Cordell Bank provides a sorry example of what has happened to the 
national marine sanctuary program in the last seven years. Since Mark 
Palmer will be describing this area and the designation process, we will 
simply note that this small and discrete site, whose features include a 
tremendous array of species, including commercially and recreationally 
valuable fishes, was first nominated in 1981. In June 1983, the National 
Oceanic and Atmospheric Administration (NOAA) announced that it was 
actively considering this site. Yet it was only in May_1987 that NOAA 
finally released a draft environmental impact statement on the site.

NOAA currently estimates designation of Cordell Bank in September of 
this year, or 86 months after the site was first nominated. This com­ 
pares very poorly with past sanctuary designations. Gulf of the 
Farallones, a much larger and more complicated site, took 19 months to 
designate after it was nominated by the state of California. Looe Key, 
currently the site with the longest process time, took 38 months, still 
half the time Cordell Bank has taken.

A sanctuary at Flower Garden Banks was first nominated by Texas 
State Senator A.R. Schwartz in September 1977 and was the subject of a 
draft environmental impact statement in Aoril 1979. The proposal 
faltered and disappeared until NOAA elevated it to active candidate 
status again in August 1984. The Gulf of Mexico Regional Fishery 
Management Council endorsed a preliminary draft environmental impact 
statement and management plan for this site in early 1987. For more than 
one year, the preliminary draft management plan has been circulating in 
the executive branch. The current estimate is that the draft impact 
statement and management plan will be released in June 1988, nearly 48 
months after the site was elevated to active candidate status.

This abysmal record is due partly to ridiculously low levels of 
funding. When Conqress last reauthorized Title III in 1984, it provided 
S2.9 million in appropriations. In the last four years, the administra­ 
tion has regularly requested less funding, while allowing staff positions 
to go unfilled; this year, the administration has requested only $2.1 
million for 1989. In the past, Congress has partially restored budget 
cuts. Even so, the program's funding has declined in nominal and actual 
value.

The administration's behavior in this respect is consistent with a
2
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desire to see the program slowly disappear. It is unfortunate that 
Congress has gone along with the administration's program of neglect.

The results of inadequate funding are several. Neither the Fagatele 
Bay nor the Gray's Reef sanctuary has had an onsite manager. Research 
and education have been severely curtailed at all sites, and new initia­ 
tives cannot be undertaken. When emergency measures must be taken to 
prevent or reduce damage to sanctuary resources arising from an accident, 
the program's paltry operating budget is further reduced. And as we 
mentioned earlier, the processing of sanctuary proposals has nearly 
ground to a halt.

There appears to be little chance that the administration will 
enliven this program without some assistance from Congress. For fiscal 
year 1989, the administration has requested less funding than it received 
in 1988, although it promises to designate another sanctuary during the 
year. Will this be just another sanctuary without an onsite manager? 
Will it be simply a paper park? Congress must act dramatically if we are 
to have a viable program for protecting outstanding marine areas for the 
future.

THE SANCTUARY PROGRAM IS PAYING OFF

Despite fhese hindrances, the national marine sanctuary program is 
yielding important results. A visit to any one of the current sanctua­ 
ries will rrake clear the basic benefit of identifying these areas as 
special. Hundreds of thousands of tourists and divers visit the Key 
Largo sanctuary each year and benefit from even the limited protection 
the sanctuary program has been able to provide the spectacular coral 
reefs there. Absent the sanctuary program, the reefs in the sanctuary 
might well not have survived the onslaught of divers and tourists that 
have been attracted to them. As Congressman Dante Fascell has testified 
today, reefs in unprotected sections of the Keys are not withstanding 
increased tourist use.

And the benefits extend beyond the sanctrary. The mooring buoy 
system developed by the Key Largo sanctuary t reduce anchor damage to 
the reefs is being applied now elsewhere in the Florida Keys, in the 
Caribbean, and beyond.

At another sanctuary in the Florida Keys, Looe Key, the larger 
species of reef fish have returned to the reefs as a result of the ban on 
spearfishing in the area. No longer do these larger fish shy away from 
divers, as they did when spearfishing was allowed. The Looe Key reefs 
are also receiving protection from a mooring buoy system.

Research at the first sanctuary, the Monitor, has extended marine 
archaeological technology to greater depths than ever before. Congress 
recognized NOAA's growing expertise in conserving submerged cultural 
resources when it designated NOAA the lead agency in implementing the 
R.M.S. Titanic Maritime Memorial Act of 1986.

Channel Islands National Marine Sanctuary is providing a focus for 
coordinating government management programs and research in this heavily 
used and very sensitive area. Through its educational efforts, the

3
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sanctuary is exposing more and more people to the ecology of this area. 
These efforts are very cost effective, relying increasingly on training 
teachers and enhancing existing programs. This, we agree, is a modest 
contribution, but a very important and critical one, because without 
these activities, the job of :: nforming the public about such outstanding 
areas and the need for their conservation just will not get done. And in 
the end, conservation of these areas, and of marine resources generally, 
depends upon a knowledgeable and caring public.

Gulf of the Farallones sanctuary is developing expertise in 
assessing damages to marine resources. In one case, the barge Apex 
Houston continuously released oil as it made its way along the northern 
California coast in February 1986. Some of this oil came ashore and some 
affected seabirds. When the state of California was unable to support an 
assessment of the damages, Gulf of the FarHones sanctuary provided 
support for the assessment and in doing so gathered experience in this 
continuing area of concern.

These and other accomplishments are due to the hard work and dedica­ 
tion of staff here in Washington and at the various sanctuary sites. 
They have made the very best of a very bad and unfriendly situation.

Finally, the national marine sanctuary program has provided benefits 
internationally. As one example, a NOAA sponsored seminar on the 
management of marine protected areas in June 1986 provided valuable 
guidance to 29 participants from 22 countries. Another workshop on 
interpretive techniques in marine protected areas was conducted at the 
4th World Wilderness Congress last year. Associates of ours from the 
Dominican Republic attended both workshops and benefited greatly from the 
training and discussions.

In general, however, the last four years have been a setback for the 
national marine sanctuary program. NOAA has failed to avail itself of 
the 1984 amendments to Title III of the MPRSA that clarified the goals 
and purposes of the program and the process for designating sanctuaries. 
At the same time, the meager appropriations for implementation of Title 
III have only further eroded the program's capabilities.

Yet, the need for marine protected areas is even more widely 
recognized now than it was even two years ago. By 1987, 69 nations had 
designated 430 marine protected areas. At the 4th World Wilderness 
Congress, which was held in Colorado last September, people from around 
the world who are interested in marine protected areas met in a workshop 
for several days to discuss marine protected area programs. This work­ 
shop prepared a resolution on ocean conservation that was later approved 
by the hundreds of delegates attending this congress. Among other 
things, this resolution, which we have appended in full (Attachment 1), 
reiterates the importance of marine protected areas and includes the 
following primary goal:

To provide for the protection, restoration, wise use, understanding 
and enjoyment of the marine heritage of the world in perpetuity 
through the creation of a global, representative system of marine 

" protected areas and through the management of human activities that 
use or affect the marine environment, consistent with the objectives

4
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of the World Conservation Strategy.

A similar resolution confirming the need for a system of marine protected 
areas was approved at the most recent General Assembly of the Interna­ 
tional Union for Conservation of Nature and Natural Resources in San 
Jose, Costa Rica this past February.

Consistent with these international efforts, the challenge before us 
is to get the U.S. program moving again by making several programmatic 
and funding refinements.

COMMERCIAL ACTIVITIES ITJ NATIONAL MARINE SANCTUARIES

In recent months, there has been increasing discussion of providing 
NOAA with the authority to grant concessions for services in national 
marine sanctuaries. The witness from the Department of Interior has 
provided some very pertinent insights into technical aspects of this 
matter. We wish to make some general observations.

First, we have yet to hear a compelling case made for introducing the 
complicating influence of concessions into the national marine sanctuary 
program. Proponents have suggested that concessions might provide a 
source of sorely needed additional funding. But we doubt that such 
additional funding would amount to much or would even cover the 
government's expenses in insuring that the concession did not violate the 
goals of a sanctuary. Furthermore, the introduction of the prospect for 
increased revrnues into the process of deciding whether to allow an 
activity within a sanctuary will likely lead to a relaxation of the 
standards of protection for sanctuary resources.

From another point of view, concession authority might provide a 
means for limiting certain activities that may harm sanctuary resources 
if carried on at excessive levels. But NOAA already has regulatory 
authority to restrict human activities if it is deemed appropriate. Why 
not rely upon that authority for control of human activities?

Marine sanctuaries must possess special national significance and for 
this reason, they must be treated in a special manner. Title III of the 
MPRSPi rightfully places the emphasis upon resource protection and not 
upon multiple use. We believe this is a critical point. The sanctuary 
program should allow uses of sanctuary resources only if those uses 
contribute to the goals of the sanctuary and are compatible with 
protection of the resources that make the sanctuary area of special 
national significance. Perhaps in other marine areas we can afford the 
risks associated with applying multiple use as a management goal, but we 
should not impose those risks on outstanding areas that are designated 
national marine sanctuaries.

Clearly, we would not be discussing concession authority had NOAA 
not been asked for permission to construct a hotel on Carysfort Reef in 
Key Largo National Marine Sanctuary in 1987. This particular proposal is 
clearly inconsistent with the national marine sanctuary program's goals. 
It would require the destruction of sanctuary resources and would impair 
the enjoyment of the sanctuary's natural attributes for visitors who dive 
or snorkel. While the construction of a hotel might be considered else-

5
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where, such an edifice is clearly inappropriate in a protected area, 
whose coral reefs are already exposed to considerable human visitation. 
Granting permission for such an activity in the Key Largo National Marine 
Sanctuary would be an abuse of NOAA's discretion. And we might add, it 
would fly in the face of concerns for the reefs in the Florida Keys that 
we heard earlier.

A reading of the National Park Service's policy statements on 
concessions within national parks is revealing in this particular case. 
In my judgment, National Park Service concession policy would not allow 
the construction of such a facility within park boundaries. First, the 
Concessions Policy Act of 1965 (16 U.S.C. et seq.) states:

It is the policy of the Congress that such development shall be 
limited to those that are necessary and appropriate for public use 
and enjoyment of the national park area in which they are located 
and that are consistent to the highest practicable degree with the 
preservation and conservation of the areas.

An underwater lodge at Carysfort Reef, particularly one promising 
overnight guests stereo music, a VCR and telephone for diversion as well 
as a dinner of hearts of palm salad, broccoli with Hollandaise, and 
lobster, for S250 a night hardly meets this policy statement (see 
Attachment 2). One might as well consider building a revolving 
restaurant on Half Dome in Yosemite.

Elsewhere the National Park Service's policy manual for concessions 
makes it clear that overnight accomodations should be allowed only if 
they are necessary for enjoyment of the park. In any event, the policy 
does not allow structures or facilities in wilderness areas. This latter 
provision is directed at maintaining the wilderness character of an area. 
We suggest that one aspect of the wilderness experience is the dominance 
of the physical environment. If you have ever scuba dived, as thousands 
do each year in the Key Largo sanctuary, you know that the physical 
environment dominates at 30 feet. An underwater lodge would only detract 
from this experience.

The National Park Service policy also calls for placing facilities 
outside of park areas if feasible. Certainly, the proposed underwater 
lodge can be placed outside sanctuary boundaries. The proponents of the 
lodge in the Key Largo sanctuary already operate an underwater lodge in 
a nearby cove.

We have dwelled upon the proposed underwater lodge at Key Largo 
because it conflicts so clearly with the purposes of the national marine 
sanctuary program. In the 1984 amendments to Title III, Congress 
reaffirmed that the primary goal of this program is the protection of 
resources in nationally significant marine areas. Commercial and other 
uses of sanctuary resources are to be allowed only if they are compatible 
with the purposes for which the sanctuary was designated.

DAMAGES TO SANCTUARY RESOURCES

We compliment Chairman Studds on introducing H.R. 3640, which would 
clarify the authority of the sanctuary program to seek civil penalties
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for damage to sanctuary resources and would direct this funding to the 
restoration of damaged areas and other purposes that will contribute to 
the sanctuary program's activities. Both objectives of this bill are 
important and necessary improvements upon Title III.

Considering the number of groundings of commercial and recreational 
vessels on reefs in the Florida sanctuaries and the sinking of commercial 
vessels and resulting release of polluting substances in the two 
California sanctuaries, damages to sanctuary resources will be a regular 
matter resulting from carelessness. Emphasizing that NOAA has authority 
to collect penalties for damages to sanctuary resources resulting from 
negligence will help to deter such accidents.

It is equally important to insure that funds received for damages be 
devoted to restoring damaged resources to the greatest extent possible 
and to other associated sanctuary activities. Without amendment to Title 
III f however, such damage awards or settlements will go into the general 
Treasury. For instance, all of the more than six million dollars in 
damages agreed to by the owners of the 400-foot M/V We 11 wood, which ran 
aground on Molasses Reef in the Key Largo sanctuary in August 1984, will 
go into general revenues. Reason and fairness dictate that, at the very 
least, the sanctuary program should be reimbursed for the $500,000 it had 
to spend from its operating budget for emergency measures taken to reduce 
the damage, studies to assess the damage, and initial efforts to restore 
some of the damaged reef structures.

As you know. Congressman Robert Lagomarsino has introduced H.R. 
3772. We recommend that several provisions in Title IV of that bill be 
considered in refining H.R. 3640. First, we suggest adding the language 
in Section 308(a)l(C), which includes in the definition of "damages" 
compensation for "the cost of emergency resource measures", which are 
defined as any action "taken by the Secretary in response to an incident 
threatening imminent destruction of or injury to any sanctuary resource; 
and necessary to minimize such destruction or injury."

In this connection, we also support Congressman Lagomarsino's 
proposal to allocate 20 percent of damages received, up to $750,000, to a 
National Marine Sanctuary Program Emergency Response and Damage Assess­ 
ment Fund. As it is now, costs for emergency measures must be paid out 
of the already meager operating budget of the national marine sanctuary 
program. Even one moderate accident can mean the difference between 
having staff to review proposed sanctuaries or research projects that can 
contribute to marine resource conservation generally. Having a pool of 
funding for emergencies will eliminate this problem.

PROMOTING GROWTH OF THE NATIONAL MARINE SANCTUARY PROGRAM

We and other witnesses have expressed concern about the slow pace of 
sanctuary designation as well as the attrition in management, research, 
and education activities at existing sanctuaries.

There are several possible reasons for the lack of progress in 
securing the benefits of this program. One theory is that the 1984 
amendments to Title III .unnecessarily complicated the designation 
process. We do not believe this theory is tenable, however. First, the
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1984 amendments were largely a codification of NOAA's administration of 
the sanctuary program after development of the Program Development Plan 
in 1982.

Also, the delays in the Flower Garden and Cordell Bank proposals 
began before the amendments were signed by President Reagan on October 
19, 1984. Indeed, NOAA did not propose implementing regulations until 
June 12, 1986 (51 Fed. Reg. 21369-21378). These regulations have yet to 
be issued in final form. We urge Congress to direct NOAA to reopen the 
comment period on these proposed regulations, so that the record can 
reflect experience gained since the comment period closed on 11 August 
1986.

We suggest that the delays and attrition in the program are largely 
due to a lack of funding and lack of a timetable for carrying out the 
review of potential sanctuary sites. As we understand it, the review of 
most sites should take about three years of full time work by one person. 
The cost for this person's time, necessary research, travel, publica­ 
tions, and hearing expenses amounts to about $15O,OOO per year or 
S45O,OOO total.

We don't see that kind of money in the $2.1 million budget proposed 
by the administration for 1989 or in the $2.6 million approved by 
Congress for 1988. Maintenance of basic operations requires SI.8 
million. Add to that seven sanctuaries at $250,000 annually, on average, 
and you have spent the budget at least once without reviewing a single 
new site. We don't believe that Congress or our members intend such an 
outcome even in thes<2 parsimonious times. We can be assured, however, 
that a lack of funding logically leads to a lack of sanctuaries.

As it is now, however, the ramifications of particular funding 
levels are difficult to determine since information about the program's 
needs is difficult to come by. The administration certainly has made no 
effort to provide a realistic assessment: even as they have requested 
less money they have promised more sanctuaries. And we have simply ended 
up with less money and no new sanctuaries.

We wish to suggest one means of addressing these problems. NOAA 
should be required to provide the authorizing and appropriating 
committees of Congress with detailed information on adequate levels of 
funding for basic operations including program-wide research and educa­ 
tion, and for the full operation of currently designated sanctuaries.

As we noted above, the program needs a base budget of $1.8 million 
for operating expenses and needs another $2.0 million for operation of 
the seven existing sanctuaries and the Cordell Bank sanctuary, which the 
administration assures us once again will be designated this fiscal year. 
We further understand that it costs approximately $150,OOO per year to 
review a site over a three-year period. If the program is to designate 
one site per year and the review process takes three years, it must be 
considering three sites at any one time, each site being at a different 
stage of reivew. For this purpose, another $450,000 should be authorized 
and appropriated. This brings the total budget to $4.25 million for 
.fiscal year 1989. Assuming that NOAA designates one site each year for 
the foreseeable future, an additional $250,000 should be authorized for

8
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1990 and beyond.

With this general background, we wish to suggest the following 
amendment to H.R. 4208. Authorization levels should be set for each of 
three activities in each year. These activities are general management 
and operations, management of existing sanctuaries, consideration of 
sanctuary candidates. We suggest rewriting the authorization levels as 
follows.

1989 1990 1991 1992
(In millions) 

General management and
operations $1.8 $1.8 $1.9 $1.9

Management of existing
sanctuaries $2.0 $2.25 $2.5 $2.75

Consideration of
sanctuary candidates SO.45 $0.45 $O.5 $O.5

$4.25 $4.5 $4.9 $5.15

Together with the information provided by NOAA, this itemization of 
the authorization levels will allow a clearer evaluation of the impact of 
any particular funding level upon the growth of the program. It will be 
clear whether or not the executive branch has submitted a budget request 
that provides for growth and consolidation of the program and whether 
Congress has provided adequate funding. If the total amounts shown above 
are provided, funding will be sufficient to designate and manage one new 
site for each of the next four years.

It is equally important to insure that the sanctuary program is 
properly staffed. Currently, NOAA has not allocated sufficient positions 
to the sanctuary program to allow timely review of active candidates or 
to hire onsite managers. To this end, we recommend that Congress direct 
NOAA to allocate two new positions for consideration of active candidates 
and two new positions for management of existing sanctuaries. With the 
designation of a sanctuary, another position should be assigned for 
onsite management of the sanctuary.

Together with budget and staffing information, NOAA should provide 
Congress with an annual progress report on active candidates and a plan 
for considering new sites in later years.

The last seven years have shown that Congress cannot simply leave 
the designation of sanctuaries to the executive branch. For this reason, 
we also urge that Congress establish a timetable for consideration of 
sites. Assuming that the necessary funding is provided, the administra­ 
tion should be considering the designation of three sites each year and 
should designate one site each year. Assuming that NOAA will designate 
Cordell Bank soon and will move ahead with Flower Garden Banks in the 
Gulf of Mexico, we would like to suggest several sites that Congress 
identify for NOAA's active consideration in the next four years.
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SANCTUARY PROPOSALS THAT SHOULD BE ADVANCED

In the last year, CEE completed a preliminary review of potential 
sanctuary sites in the Eastern Pacific. In this first year of a three- 
year project, we reviewed available literature and spoke with state and 
local officials, scientists and citizens' groups. This review has 
confirmed that this region enjoys an extraordinary diversity of marine 
habitats.

Our review is not complete and we must talk with more interested 
people. But we have found several sites that we believe MOM should 
proceed with in the next two years. These are Monterey Bay off 
California, Washington Outer Coast, the northern Puget Sound area in 
Washington, and areas off Massachusetts.

Let me give you some background on these sites and we think that you 
will agree that they are the kind of world class areas that would reflect 
very favorably on the sanctuary program.

Monterey Bay

Monterey Bay includes the largest submarine canyon on the west 
coast. The unusual nearshore depths of this site attract many pelagic 
ani.nals, such as blue and sperm whales, relatively close to shore. The 
marine flora, including extensive kelp beds, has been described as the 
richest on the west coast. Monterey Bay also provides habitat for many 
species of commercial and sport fishes, the threatened sea otter, sea 
lions, seals and seabirds. Many species of whales and dolphins migrate 
through the site.

Monterey Bay is used quite extensively for diving, sport fishing, 
natural history tours, swimming, surfing and sailing. Commercial fishing 
is very important and in 1986 landings had a wholesale value of $8.9 
million. Research opportunities abound in the Bay due to the proximity 
of the canyon to the shore and of several universities and marine labs, 
which utilize Monterey Bay for marine biology and oceanographic study.

The presence of the Monterey Bay Aquarium, which is visited by 1.6 
million people annually, the Elkhorn Slough National Estuarine Research 
Reserve, and several state parks attests to the importance of Monterey 
Bay. A sanctuary in this area can contribute groatly to providing a 
regional focus for educational programs.

Adding urgency to the need for protection of Monterey Bay are plans 
by local towns for new sewage outfalls as well as continuing problems 
with pesticide and toxic waste contamination. Oil development is not 
presently planned for the immediate area, but is regularly proposed. 
Monterey Bay is a California state oil and gas sanctuary and therefore 
there is no immediate threat of oil or gas development in state waters.

Attachment 3 is a map of the study area. Attachment 4 outlines the 
charateristies of this area that qualify it for designation as a national 
marine sanctuary. Attachment 5 is the table of contents of our report on 
the resources and human activities in,this area.
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The Monterey Bay site was initially nominated in 1977 by the 
California Coastal Commission, along with nine other marine sites off­ 
shore from California. After public workshops were held on all ten 
sites, NOAA decided to consider three of the sites further: Monterey 
Bay, Channel Islands, and Gulf of the Farallones. Issue papers on the 
three sites were released, hearings held, and in 1978, the three sites 
were elevated to active candidate status. The Channel Islands and Gulf 
of the Farallones sites were both eventually designated as sanctuaries. 
During the time NOAA was working on the two already designated California 
sites they decided to delay review of the Monterey site due to work 
overload.

On December 20, 1983, NOAA announced that after reassessing the 
rationale for the Monterey site it had decided to remove the site from 
the list of active candidates. (48 Fed. Reg. 56252). The program guide­ 
lines are written such that once a site is dropped from active candidacy 
it cannot be reconsidered (15 C.F.R. 922.22 [a]).

NOAA listed three reasons for the removal of the Monterey site from 
the list of active candidates:

1. The existence of two other national marine sanctuaries in 
California that protect similar marine resources and the 
program's policy, established in 1980, to consider a diverse 
array of sites and resources;

2. the proposed area's relatively large size and the surveillance 
and enforcement burdens this would impose on NOAA;

3. the wealth of existing marine conservation programs already in 
place in the sanctuary area. (48 Fed. Reg. 56252)

In a letter to NOAA the day after Monterey Bay was dropped from the 
li:5t of active candidates, CFE repudiated all three of NOAA's reasons.

In response to NOAA's first statement that there are already two 
similar sites protecting similar resources, we noted that this excuse 
ignores the uniqueness of the Monterey site. CEE pointed out that no 
current sanctuary in the system protects a submarine canyon and that the 
largest canyon located on the west coast is found on the Monterey site. 
The Monterey Bay site serves as a feeding ground for the world's entire 
ashy storm petrel population as well as numerous other seabirds. The 
site has the largest diversity of algal species in North America and 
provides a unique opportunity for research on the interactions between 
bay, estuarine and canyon ecosystems. CEE also emphasized that no 
existing sanctuary includes as many threatened sea otters. We would add 
that NOAA's reasoning is contradicted by its behavior on Cordell Bank, a 
site that NOAA is about to designate but that is arguably an extension of 
the Gulf of the Farallones sanctuary.

In regard to NOAA's concern that the site's size and necessary 
enforcement would be burdensome, CEE pointed out that the size of the 
sanctuary had not yet been determined and thus, any claims of a burden 
were speculative. CEE also stated that NOAA never indicated during 
Congressional reauthorization hearings that the budget for the program
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was inadequate for supporting another sanctuary.

CEE acknowledged that NOAA was correct in asserting that there were 
already several marine conservation programs in existence in the Monterey 
Bay, NOM's third reason. The adequacy of these existing programs in 
protecting the resources of all of the Bay is not certain. In fact, as 
we argued, the designation of the Monterey Bay as a national marine 
sanctuary would most likely improve coordination of existing programs  
one of the program's goals. The existence of current programs is indica­ 
tive of the value of the area.

As you may recall, NOAA conducted a review of possible sanctuary 
sites in 1982 and 1983. NOAA convened groups of scientists in each of 
eight regions to evaluate and recommend promising sites. After review 
and public comment, NOAA was to place appropriate sites on its Site 
Evaluation List (SKL). The Eastern Pacific regional resource evaluation 
team was instructed by NOAA not to evaluate the Monterey Bay site since 
it was already under NOAA review as an active candidate. Discussions 
with some of the scientists on the team indicate that had they considered 
Monterey Bay, the team would have ranked it extremely high based on 
NOAA's criteria (see Attachment 6).

The removal of the Monterey Bay site was a gross misapplication of 
the NOAA sanctuary regulations. NOAA's current policy might well 
preclude reconsideration of Monterey Bay. We urge that Conqress direct 
NOAA to renew consideration of Monterey Bay as an active candidate.

Outer Coast of Washington and the Northern Puget Sound

We turn now to Washington state. Two sites on the SEX are especially 
worthy of active consideration. Both of them would make unique contribu­ 
tions to the sanctuary program, since this transitional region which lies 
north of 47 deqrees north latitude, includes a rich diversity of habitats 
and species characteristic of northern temperate and subarctic waters. The 
lack of any sites being actively considered for sanctuary designation 
north of Cord<=>ll Bank (38 dearees north) is a major shortcoming in the 
national representation of the marine sanctuaries program.

The Washington State sites include the productive nearshore waters 
surrounding the San Juan Islands and the pristine coastal waters along 
the Olympic Penninsuia. Both these proposed sanctuaries received strong 
local support from the Sport Fishing Institute, the Makah Tribal Council, 
the University of Washington, as well as from the conservation community. 
Preserving the quality of these waters for research, recreation, and 
commercial fishing is important to the economy of Washinqton state. Both 
sanctuaries can be effectively established with minimal expense due to 
the presence of existing public education facilities and to the fact that 
long term field studies are being conducted, which already provide a 
historical record of the resources in the area. The results of these 
studies can be used to develop integrated monitoring programs to aid 
management.

The coastal area along the Olympic National Park is one of the least 
developed shores in North America (Attachment 7). This area hosts all 16 
species of marine birds known to breed in Washington State which amounts
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to over half of the State's population of 308,OOO breeding birds. This 
area is also very important to endangered bird species, with 66 bald 
eagles and 10 pereqrine falcons known to breed in the study area. The 
Washington Hepartment of Wildlife has been censusinq the bird, seal, and 
sea lion populations which utilize the numerous offshore rocks of the 
National Wildlife Refuge since 1978. Recent findings demonstrate that 
Naval bombing practise on these islands can cause significant disturbance 
to breeding sea bird and mammal populations. These activities should be 
carefully monitored, especially since they are expected to increase with 
the arrival of the Naval fleet in Everett Harbor.

The coastal rocks, which are co-managed as a National Wildlife Refuge 
within Olympic National Park, are important to numerous other species. 
They provide haulout areas for approximately 20 percent of the State's 
harbor seal population and for northern and California sea lions. Field 
studies have also been conducted for the past two decades by the 
University of Washinqton on the abundant intertidal invertebrate 
communities and on the ocean circulation of the region. These waters 
serve as a prime feeding habitat and miaratory corridor for marine 
mammals, including sea otters and endannered arny, humpback and blue 
whales. Commercially exploited fishes, especially salmon and halibut, 
also depend upon the pristine habitats in this area to feed and spawn.

There is an excellent opportunity to integrate sanctuary research, 
education, and management activities with similar activities focused on 
adjacent terrestrial environments conducted by a number of agencies, 
including the National Park Service. The importance of the biological 
resources in Olympic National Park has been recognized in its designation 
as a Biosphere Reserve and World Heritage Site. The park also serves an 
important educational function by hosting more than 3.5 million visitors 
each year. There are also important archaeological and historical sites 
along the coast, especially within the Makah, Quileute, Hoh, Queets and 
Quinault Reservations.

The boundaries of the sanctuary study area provide a three-mile 
buffer zone around the offshore islands to reduce impacts from offshore 
drilling operations without unduly increasing the size of the protected 
area (450 square miles). Lease sale *132 has been rated by the Minerals 
Management Service to hdve the lowest probability of producing economi­ 
cally retrievable hydrocarbons (0.2) and is rated to be among the most 
biologically productive and environmentally vulnerable sites in the 
entire Pacific region. Governor Gardner has proposed that all waters 
north of 47 degrees be deferred from this sale, which includes all the 
waters in the proposed sanctuary.

The northern Puget Sound proposal includes the exceptionally 
productive waters of Juan de Fuca Strait and those surrounding the San 
Juan Islands in Northern Puaet Sound (Attachment 8). This nearshore 
region supports a great diversity of species because of the varied habi­ 
tats and strong tidal mixing of nutrient-rich estuarine waters through 
the narrow, glacially carved channels between the islands. This area 
provides shelter to breeding birds and mammals while retaining proximity 
to oceanic prey resources. It has long been recognized as one of the most 

..important wintering areas for birds of the Pacific Flyway with 116 
species known to ocurr during the year. the study area also supports 58'
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bald eagle nests and a winter population of 250 eagles which represents 
the largest concentration in the contiguous United States.

The existence of numerous long term field programs is testament to 
the region's biological richness. The sheltered inshore waters make an 
ideal setting for long term field studies which can be conducted on small 
vessels throughout the year. The University of Washington's Friday Harbor 
Marine Laboratory has been studying the marine biology of the area since 
19O3. The longest field studies on killer whales and roinke whales have 
been conducted since 1976 through the Whale Museum in Friday Harbor. Our 
current understanding of the natural history of these two otherwise 
elusive species is derived primarily from these two model populations.

The designation of a sanctuary in this area would foster coordina­ 
tion and focus the activities of a variety of existing programs in the 
area. The National Estuarine Research Reserve at Pad ilia Bay provides an 
ideal opportunity to combine the research and education responsibilities 
of the two programs for the development of comprehensive management. The 
islands are uniquely situated in a productive ecosystem that is surroun­ 
ded by the rapidly qrowing population centers of Vancouver and Victoria, 
Canada and Seattle and Bellingham, Washington. The accessibility of the 
islands is a mixed blessing, for although it provides for excellent 
educational opportunities, it also poses some management concerns.

Specific concerns that may be addressed by the sanctuary include a 
public education program aimed at drawing attention to the disturbance 
caused to bird colonies and seal rookeries when boats approach the 
Wildlife Refuges too closely, informing people not to pick up seal pups 
which appear to be abandoned, when in fact their mothers are off fora­ 
ging, posting whale watching regulations at every harbor and increasing 
the enforcement procedures for whale harassment.

In addition, there is the ever present threat of oil being spilled 
from the numerous tankers and barges which traverse the study area daily. 
During 1987 there were 63,847 vessel movements through the study area, 
excluding ferries, reported on the Seattle Vessel Traffic System. There 
were 2,432 tanker movements and 28,579 tug with tow movements, which 
accounted for 3.8 percent and 44.8 percent respectively of the year's 
traffic.

In the past two months there were two serious oil spills, which 
added another 75,000 gallons into this productive, but sensitive system. 
According to the the Coast Guard's report on polluting incidents in and 
around United States waters during 1983-1984, there were 854 incidents of 
spills in Washington State waters in 1983 and 1984 which released 
10,527,787 gallons of oil and hazardous substances and another 142 inci­ 
dents which released 8,752 pounds of dry hazardous materials. We should 
be sure that only the safest vessels carry hazardous substances through 
the spectacular waters of Northern Puget Sound if we hope to retain the 
biological richness that makes this area a national treasure.

As we have already mentioned, we believe these sites should be 
actively considered for sanctuary designation. We will soon be 
circulating reports on the two Washington sites prepared by Fred 
Felleman, CEE's Marine Sanctuaries Research Coordinator. These reports '
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will document in greater detail the outstanding qualities of these sites. 
For the time being, we have attached outlines that summarize the 
qualities of these sites that make them deserving of sanctuary 
designation (Attachments 9 and 10).

An International Sanctuary Proposal

We also wish to bring to your attention two sites that are of 
international interest. These sites are off Massachusetts: Stellwagen 
Bank, and Nantucket Sound and Shoals. These areas attract attention 
particularly because they are important summer feeding areas for whales.

The significance of these sites is not just regional or national, 
but international. Especially important in this respect are the 
endangered humpback whales that feed off Massachusetts in the summer and 
breed and calve on Silver Bank north of the Dominican Republic in the 
winter. It is on Silver Bank thai the world's largest breeding 
population of endangered humpbacks gathers each winter.

These animals have been studied for more than a decade by U.S. 
scientists. With generous assistance from the Tinker Foundation and 
other donors, CEE has encouraged research by Dominican scientists and 
collaboration between the two groups of scientists. In these efforts, we 
have received valuable assistance from staff of the U.S". marine sanctuary 
program and other federal agencies as well as the Center for Coastal 
Studies in Provincetown, Massachusetts.

For nearly as long as U.S. scientists have been studying the hump­ 
backs on Silver Bank, they have urged the Dominican Republic to declare 
Silver Bank a sanctuary. In 1986, the U.S. Congress passed a resolution 
(H.J. Res. 1361 proposed by former Congressman William Whitehurst calling 
for such an action. These efforts, together with our own and those of 
Dominican conservationists, contributed to the designation of the Silver 
Bank Humpback Whale Sanctuary by President Joaquin Balaguer on October 
14, 1986. (See Attachments 11 and 12).

Designation of a complementary humpback sanctuary off New England 
would be a fitting means of promoting international cooperation in the 
conservation of an endangered migratory marine species.

We urge Congress to direct NOAA to elevate all of these sites to 
active candidate status and to have designated all of them by 1992.

OTHER MATTERS

The coalition organizations also ask that you consider clarifying NOAA's 
authority to accept gifts of goods and services from the private sector. 
The lack of clear authority to do so has hampered efforts to provide 
community support fcr research, management, and education activities in 
existing sanctuaries. Other agencies in the federal government, 
including the U.S. Fish and Wildlife Service and the National Park 
Service, possess such authority. Having met with community leaders near 
several existing sanctuaries, we know that there is a significant 
potential to augment federal support for this program from community 
benefactors.
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I now turn to an issue that was raised in the 1983 hearings on Title 
III. The very term "marine sanctuary" has often generated considerable 
concern and confusion. The American Heritage Dictionary defines sanctua­ 
ry as "a reserved area in which animals or birds are protected from 
hunting or other molestation." This meaning of the word has led fisher­ 
men, for instance, to believe that a "marine sanctuary" will always 
prohibit fishing of any kind. As a matter of fact, commercial fishing is 
generally allowed in national marine sanctuaries

In addition to this unnecessary confusion, the word sanctuary fails 
to capture the notion that this program is directed at the conservation 
of ecosystems, not simply the individual species of plants and animals in 
the ecosystem. All in all, the term "marine sanctuary" has little to 
recommend it except that that is how we have always referred to these 
special areas.

When the matter was last discussed before these subcommittees- I 
opposed changing the name. I no longer hold that view and urge that 
Congress chanqe the name of this program to the National Marine Reserve 
Program. Besides eliminating the confusion caused by the word sanctuary, 
this change will complement the recent change of the National Estuarine 
Sanctuary Proaram, established under the Coastal Zone Management Art, to 
the National Estuarine Research Reserve Program.

Both industry and the non-profit community have demonstrated a 
readiness to assist the government in achieving the goals of this 
important program, but we await a clear demonstration of commitment by 
the federal government. In the coming weekr,, the coalition organizations 
are pledged to working with you to fashion a renewed commitment to the 
National Marine Sanctuary Program.

Thank you for considering our views.
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ATTACHMENT 1 21. OCEAJ. CONSERVATION —————————

The Brundtland Conn;ssion's report highlights the serious threats which 
confront marine areas around the world. Kouever, conservation efforts for trie 
narine environment have lagged far ber.ind those for the terrestrial 
environment, and an integrated approacn to t.ie management of the narine 
ecosystem is yet to be implemented. As a result, many marine areas now face 
serious problems, including:

* Stress from pollution
* Degradation and depletion of resources, including species
* Conflicting uses of resources
* Damage and destruction of habitat

Even though by 1985 some 69 nations had designated 430 marine protected areas, 
lack of technical, human, and financial resources limit the effective 
management of many of these protected areas. This seminar recognizes that 
Marine Protected Areas represent but one cnmponent of a broader framework of 
integrated marine ecosystem management of renewable and non-renewable
*o^-'T-r-s. r • -'in-, •:••••• . 3 ; incept. .. :.. Li •'. -• ' Llit: ..ki. .... 
environment and represents one of the most highly protected categories of 
protected areas.

The 4th World Wilderness Congress calls upon national governments,
international agencies and the non-governmental community to:

1. Implement integrated management strategies to achieve the objectives 
of the '«'orld Conservation Strategy and in so doing to consider local 
resource neeas as well as national and international conservation and 
development responsibilities in the protection o: the narine environment.

2. Involve local people, non-governmental organizations, related 
industries and other interested parties in the development of thes'; 
strategies and in rhe imp]eraentation o: various -aarinp conse.-varior. 
programaes.

The 4th World Wilderness Congress reccsaends to FAO, IMO, IL'CN, IWC, the North 
Sea Ministers' Conference, L'NEP, L'MbCO, other international organizations and 
all nations:

1. Adoption of the following primary goal: "To provide for the 
protection, restoration, wise use, understanding and enjoyment of the 
marine heritage of the world in perpetuity through tne creation of a 
global, representative system of marine protected areas and through the 
management of hunan activities that use or affect the marine environnent, 
consistent with the oujectives of the World Conservation Strategy."

2. That as an integral component of marine conservation and management, 
each nation seek cooperative action between the public and all levels of 
government for development of a national system of marine protected 
areas. The term marine protected area is defined as: "Any area of 
intertidal or subtiaal terrain, together with its overlying waters and 
associated flora, fauna, historical and cultural features, which has been 
reserved by> legislation•to project part or all of the enclosed 
environnent". Marine wilderness is defined, for the interim, as: "Marine 
areas where little or no persistent evidence of human intrusion is 
present or permitted, so that natural processes will take place 
unaffected by huraan intervention".*
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That such « system should have the following objectives:
a. to protect and manage substantial examples ot marine and
estuarine systems to ensure their long-term viability and to
maintain genetic diversity;
b. to protect depleted, threatened or endangered species and
populations and in particular to preserve habitats considered
critical for the survival of such species;
c. to protect and manage areas of significance to the life-cycles of
economically important species;
d. to prevent outside activities from detrimentally affecting the
Marine Protected Areas;
e. to provide for the continued welfare of people affected by the
creation of marine protected areas; to preserve, protect, and manage
natural aesthetic values of marine and estuarine areas, and
historical and cultural sites for present and future generations;
f. to facilitate the interpretation of marine and estuarine systems
for the purposes of conservation, education, and tourism;
g. to accommodate within appropriate management regimes a broad
spectrum of human activities compatible with the primary goal in
marine and estuarine settings;
n. LU pi oviue ioi resedrv.li and training, and lor monitoring the
environmental effects of human activities, including the direct and
indirfr-t: e'^f^ts of J evf>lipmeri* and ,idja~ent land-use pid

u. That the development by a nation of such a system will be aided by: 
a. agreement on a marine and estuarine classification system, 
including identified bio-geographic areas;
b. review of existing protected areas, to establish the level of 
representation of classification categories within those areas;

and will require:
i. determination of existing and planned levels of use of the

marine and esti'arine environment and the likely effects of
those uses; 

ii. deli:iea!. ion of potential ai'o^o ^unsistent with the objectives
listed above and determination of priorities for establishment
and management; 

iii. development and implementation of extensive community education
programmes aimed at specific groups, to stimulate the necessary
comEunity support and awareness and to acnieve substantial
self-regulation; and 

iv. allocation of sufficient resources for the development and
implementation of management plans, for regulatory statutory
review processes, interpretation, education, training,
volunteer programmes, research, monitoring, surveillance and
enforcement programmes.

* It is understood that participants in the seminar will attempt to move 
toward a single definition of Wilderness applicable to the biosphere, 
keeping in mind the definition of terrestrial wilderness adopted in 
Resolution 33.

Sponsor:

Ocean Wilderness Seminar 

Follov-'js: on next page..' ,, ,
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Follow-up:

Dr. Nancy Foster, Chairperson and Director 
Office of Protected Resources, NOAA 
1825 Connecticut Ave, #805 
Washington, D.C., USA 20035

Dr. Kenton Miller, Director General, IUCN 
Avenue du Mont-Blanc, CH-1196 Gland 
Switzerland

Harold Eidsvik, Environment Canada
Commission on National Parks and Protected Areas
135 Dorothea Drive
Ottawa, Ontario K1V 7C6, Canada

Doug Yurick, Environment Canada, Parks
R.R. #2
Woodlawn, Ontario KOA 3MO, Canada

Graeme Kelleher, Vice Chairperson, Marine, CNPPA/IUCN 
Great Barrier Reef Marine Park, GP0 Box 791 
Canberra, Act 2601, Australia

Susan Gubbay, Marine Conservation Society, U.K. 
U Bloucester Road, Ross-On-Wye 
Herefordshire HR9 5BU, United Kingdom

Richard Kenchington, COE & CEP/IUCN
Great Barrier Reef Marine Park, P.O. Box 1379
Townsville, Queensland 4801, Australia

Michele Leraay, Office of Protected Resources, NOAA
21 Mount Vernon Avenue, Alexandria, Virginia, USA 22301

Michael Weber, Center for Environmental Education 
618 D Street, SE, Washington, D.C., USA 20003

Maxine McCloskey, Whale Center, Sierra Club
5101 Westbard Avenue, Bethesda, Maryland, USA 20816

Werkgroep Nordzee 
Amsterdam, The Netherlands

Kirn Looi Ch'ng, Department of Fisheries, Malaysia
Wisma Tani, Jalan Maharaeru
Kuala Lumpur, Federal Territory, 50628, Malaysia

Clifton Curtis, Preside.it, The Oceanic Society
Center for Law and Social Policy
1751 N Street, NW, Washington, D.C. USA 20036
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ATTACHMENT 2

Living Underwater An Adventure For Divers
PIVI TRAVEL LOG -59
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ATTACHMENT 3

Figure 2. Map of Monterey Bay with study area boundaries.
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ATTACHMENT 4

IIONTEREY BAY STUDY AREA

APPENDIX 1. SITE IDENTIFICATION CRITERIA
Marine sanctuaries are designated en the basis cf 

specific site identification criteria, developed by Drs. 
W.H. Adey, R.M. Darnell, and G.C. Ray for the National 
Marine Sanctuaries Program (Tarnas et al., 1987):

I. Natural Resource Values
A. Regional Representation: North Temperate and 

Boreal-Austral Temperate North Pacific regicr.: 
medium.

B. Subregional Representation: Oregonian: medium 
C. Community Representation: wide variety of communities

1. unique submarine canyon community: high
2. nearshore subli^toral cor,-,.r-.;nity: mediui;.
3. extremely diverse rocky intertidal community: high
4. sandy beach intertidal community: medium

D. Biological Productivity 
1 ~3Ty^n crp'^es <rpporran«- nearshore upwi=.lling site
2. canyon-feeding birds and mammals in'dicate productivty
3. kelp bed productivity extremely high
4. rocky-intertidal productivity high 

E. Eiotic Character/Species Representation
1. Endangered/Threatened species

a) sea otter
b) gray whale
c) blue whale
d) fin whale
e) Pacific right whale
f) humpback whale
g) ?p«?rrr. wh'le
h) brown pelican
i) California least tern
j) ashy storm petrel
k) peregrine falcon

2. unique species associations & biological assemblages
a) kelp, sea urchin, aba lone, & sea otters
b) canyon: unique array of meso-& bathypelagic fish 

F. Species Maintenance
1. contains majority of sea otter range
2. site-specific feeding area for individual blue whales
3. critical breeding habitat for northern elephant seals 

on Ano Nuevo
4. contains numerous seabird breeding colonies
5. important brown pelican summering area
6. feeding area for entire ashy storm petrel population
7. important sit;e for rare, endemic Calif, least tern 

G. Ecosystem Structure/Habitat Features
1. Monterey submarine canyon (Soquel & Carmel canyons)
2. one of few major bays on Pacific coast: sandy beach 

habitat
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3. rocky substrate for intertidal invertebrates
4. upwelling region supports productive food chain

II. Human-Use Values
A. Fishery Resources of Recreational Importance
1. large rockfish populations support skiff & partyboats
2. important site for sport salmon fishery
3. halibut fishery
4. shark fishery 

B. Fishery Resources of Commercial Importance
1. salmon troll fishery
2. squid roundhaul fishery
3. rockfish trawl fishery
4. halibut, rockfish, and white croaker gillnet fishery 

C. Ecological/Asthetic Resources
1. recognized for scenic beauty of Monterey Peninsula 
2 . . ;-po:. 1. ;.'   2" f     - T":ro or rorvA-i T : seabirds £

mammals
3. important skin and SCUBA diving resources 

D. Researcn Opportunity: facilities 'at Monterey Bay 
Aquarium, Hopkins Marine Station cf Stanford 
University, Naval Post-Graduate School, Mess 
Landing Marine Laboratories of San Jose State 
University, Long Marine Laboratory of University of 
California at Santa Cruz

1. submarine canyon research
2. ecology research of kelp beds
3. rocky intertidal invertebrate research
4. sea otter behavior & ecology research
5. marine mammal & seabird behavior & ecology research 

E. Interpretive Opportunity
1. Numerous facilities attracts millions of visitors and 

could benefit from sanctuary displays (Konterey 
Bay Aquariurr., Ano Nuevo Interpretive Center, 
Elkhorn Slough Estuarir.e Reserve Interpretive 
Center, Calif. Dept . of Parks and Recreat icr.' s 
State Beaches

2. Scenic beauty attracts millions of tourists each year
3. area populations are projected to increase 40% in 

next 20 years
4. easy access along California State Highway 1 

F. Historical, Cultural, or Paleontological Importance 
1. Costanoan Indian shell middens (10,000 yrs. old)

III. Potential Activity Impacts
A. Oil spill threats from proposed oil and gas

exploration 
B. Oil spill threats from oil transshipment & other

tanker traffic 
C. Dredging of harbors alters sediment distribution & and

dredge spoil dumping may have negative impacts
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D. Sand mining may alter sand budget and increase
shoreline erosion

E. Sewage disposal may affect environmental quality 
F. Water quality threats from pesticide runoff, lead

levels in Monterey Harbor, & tributyl tin leaching
in boat harbors 

G. Seabird & sea otter incidental mortality could be
problem from gill net fishery, but this is
currently under control due to prohibition within
15 fathom deep waters.

IV. Management Concerns
A. Relationship to Other Programs: numerous programs 

exist, but the sanctuary could coordinate efforts
1. Anc Nuevo State Reserve
2. Elkhorn Estuarine Research Reserve

4. Hopkins Marine Life Refuge
5. Point Lobos Ecological Reserve
6. California Sea Otter Game Refuge
7. 16 Calif. Dept.. of Parks State Beaches

B. Management of a Conservation Unit: Monterey Bay was 
rejected in 1983 because of size (0 440 sq.r.i.), 
but other sanctuaries are larger (Channel Islands: 
1252 sq.mi. & Farralons/Pt.Reyes: 948 sq.mi.).

C. Accessibility (see "Interpretive Opportunities")
D. Surveillance and Enforcement: coordination with 

existing monitoring agencies (Coast Guard, Fish & 
Game, Paries 4 Recreation) could share effort.

E. Economic Considerations
1. Management costs: NOAA estimated costs of S250,000 in 

1983. The majority of effort could be 
interpretive programs, shared with other 
agencies and Monterey Bay Aquarium. Research 
activities could also be shared.

2. Economic loss due to restricted activities: less of 
potential oil revenues.

3. Economic enhancement: protection of fishery 
resources, increased attractiveness to tourism.
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ATTACHMENT 5

Marine Resources and Human Activities 

in the Monterev Bav Area

Prepared by: 
James R. Keimlich-Boran 

Field Associate 
ElP/California 

512 Second Street 
San Francisco, CA

for: 
Center for Environmental Education

Marine Habitat Program 
1725 DeSales Street, N.W. 

Washington, D.C.

April 1988
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f,ar-h 1, 1934

Dr. John Byrne, Administrator 
NO 4 A
Der.~>rtm-2nt of Commerce 
Washington, DC 20230

ATTACHMENT 6

De.ir Dr. Gvrne:

There appears to be a serious misunderstanding within NOAA on why
Mpntersy Bey was droppea frcm consideration for National t'.arine Sanctuary
Status." - - - ,- - - -

An enciosed letter tc the editor of the "onterey Perui.su In Herald 
fro:n Paul M. Wolff, Asst. Adn. NQAA, includes the followinq Daragninr,:

'We recently completed a final list of the 29 prospective 
sites for marine sanctuaries nationwide. This list is based upon an 

'_ in-depth review by teans of scientists and was acconpl ishec! with full 
"-" publi': participation. Uhen we evaluated the final list, it was

clear that the long-standing proposal for a Konterev Day site could 
••=- : not ri~3in on a o-ir with a number of the new sites in areas not yet 
,1--"-.-• represented in thcj national syster.'

I was team leader for the qroup cf scientists who developed the list 
of potential Marine Sanctuary sites for the fl.E. Pacific region. In our 
initial discussions of potential sites, "onterey Bay was under considera­ 
tion. He were told by the consultants worl:inci ur.c'or contract witn r,'-i.'-.A, 
that '''onterey Bay v.'fls already under consideration and that v;e should not 
consider it in Ou>~ reviev;.

It is incorrect the'i, for ?-'r. Wolff to irply tliet i-'c.ntertv Cfty v.as 
not included because o f our scientific deliberations. Tnis was not the 
case. U'e were not allowed to consider I'onterey Bay on its merits and thus 
is was not compared in our process to the other sites selected.

There is no doubt in my mind that Konterey Bay has sone unusual 
features, including the submarine canyons that extend very close to the 
Shore, that could have given this region a hiqh ranking in our deliberations.

I hope that this letter is of some assistance as we continue the 
process of selecting our national Marine Sanctuaries.

Sincerely,

Paul Rudy '• " j^
N.E. Pacific Marine Sancturv Team Leader
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ATTACHMENT 7

WESTERN WASHINGTON OTOR COASTAL MARINE SANCTUARY 

STUDY AREA

M • • -- ^ T-i-» *-«s*;,^^_<c
\ ~V * ,——'————~————————— T ~~^^Sf* ̂ ——7 ^f

h: i I Dlinc'Arlt IN4ll<ln«l Mrtdl'l* ••!»!»

V_^ -L L^__^ •'•••••:• •••-.••••••••• -'-•"_
V^S. \ "" ' I 1 r,.,,,,...,.,..H
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ATTACHMENT 8

NORTHERN PUGET SOUND 

MARINE SANCTUARY 

STUDY AREA
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ATTACHMENT 9

DRAFT EVALUATION: WASHINGTON OUTER COASTAL MARINE SAHCTUARY

Fel

P<?<-»ear<->i Coordinator
Marine Sanctuaries 

Center for Environmental Education

April 1988
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SITE IDENTIFICATION CRITERIA: COASTAL WASHINGTON 

I. Natural Resource Values ;

A. Pegi oral Pepresentat ion • Terpperate North Pa^i*ic

p. R"b?'egicini=» 1 Peprpxsp^ •»•;-! t i or : Trspc j t i on?> ? 
- between Oregoriari and SitV-an snbp

Tr.mi.mi ty Peprpserts t ion :
1. nearshore sub] i ttoral : abnndant invertebrate and 

algn] cnrnnn:" i* j es
2. rocky inter* irla 1 : among the most complex in US 
i. Scat tpre»1 sanr'y pocket beaches 
4. E"t«?"sive kelp be^ conii?i'.5n i ty

<-| logic;?] Prodnrt ivity :
1. *vit r 1 <?Tt rich water? from eyten?ive e^tn^r ip.e 

1 ^ f 1 vp»- t-o*3 «^*» V>P **c t i r wnte**s ^'"OT ^n 1 *. f n *• r. ' f^

T° highly

c-f ^

.-at ^o -^o^fp^ r\ f r*o«r-pia*»rin'1
pa 1 p, 7 Qppri^Q n* yra^-inp. hi*"
*J 1^ ^.^.Q^jQ^. p,« yj, -j ,. j », p K - ,- ̂ ) «; V ,.

2) ?O ?per-jp«! of marine n^i

c;pp>rii?c: of pin 
"^ ^ n P f~ i e s of cet

V, < p ., i ; « ^.,, i -, ^ T. nw,1 p

c) bald esgle
H i ?ea ot ter
e) Pacific ri gh t wh al
f I huinph^rV' wha]p
g) sperm whale
h) gray wh?ilp
i; Mr.e wy-.ale
j ) f : n wha 1 e

1 ) harhnr porpoise (state threntp-ier' ; 
TI< ) green sea turtle 
n) i p^tHp-piack sea ti"-t le 

ie specie? asisc.r ; at irr?
a) Ke]p, sea ^rch.Jn. a^^^o^p. ar^^ SOP n^^ 
h \ cnirnipv assc.c i at lor? wi* u ir: ir.terti^al
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"> . Department of Fisheries
- triennial bottom trawl survey since 1977
- sport and commercial catch data 

4 nnited States Fish and Wildlife Service
- annual aerial surveys of Wildlife Refuges 

5. Olympic National Park
- Inventory and Monitoring Program
- human Impact studies on intertidal community
- 14 rivers orlQ'.nate In the Park enabling studies 
of estuarine inputs to he conducted.

*. National Ocean Service (NOAA)
- National Status and Trends Prograrr samples 
mussels at Cape Flattery for chemical 
contaminants since 1984 to provide ? 
comparative Index of the pollution levels at 
coasta! sites around the country. 

7. Cascadia Pesearf-h Collective
- marine mammal surveys In Neah Bay and Strait of 

'nan de Fuca .
- r-ornp3''qt i"e stnrjy of regional differences ir 

pi-,1 Vit i or ra*"io= foi^nrt in the blubber of r/s^hnr 
porpoise stranded along the Pacific roast.

 -r-----.   r*-  ' TO Oppn»-tr- i ty .

i o T '.TTTT^ $r- National Park at't'ract's ^ . l, ?* lli^n visitors 
apnugiiy R^pnoT-<= are «ta*-!nr!ed along the coa^t for

"2 Pelat^vely ncres-sihle hy highway with extensive 
T- a; Is.

g uijfV- ?.ow demands or. <?e"e 
'''han offshor 1? o*] ard gas explora^

Impor
>T<VPT-P q-r-p foTir- primary a^cheologica] sites alop.^ 
t>>o roas* npr? all are within th« study ar«>f> ""he 
Vmll' of the information on Prehistoric Northwest 
fria<?t rnlti're com0? frorr the Oyette " i te r» 
A.ava 0*^ the vaV*ah Reservation.

regio^ f -s rer.own 0 ^ ?n- 1t«s 
dating hack to

ITT . Potent ̂ sl Act j vity Impacts-

A. Naval bombing practise on the offshore Islands has heer 
demonstrated to cause disturbance of sea bird and manmal 
communities. These practises are likely to increase if 
the Naval fleet moves Ir.to Everett Harbor.

B. Coast  iard and private aircraft can also cause
dlstisrharsre of wildlife ir. the National Wildlife Pefnge.

~ r--Tr-rf* r'* levels of fishing effort do not appear to *a"e 
sigrificart impat-t<; on'the marine community, but any 
i ~ *»-nr1 vct * on cf r?pw gn?*1 types or expanded effort will 
rorjijire careful review.
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offshore exploration, for oil. gag and pineral despo-s* t<= 
has potentially damaging effects or, cetacean 
migratory paths and spillod oil ran have catastrophic 
impact? on sea bird colonies and intertidal commn i t les . 

!. lease sale *132 his the lowest probabllty of 
producing ^conomica 1 ]y retrievable hydrocarbons 
(0.2} and is rated by MMS to be among the top sites 
in the entire Pacific nrs ir. biological product ivi   -  
and environmental sensl t Ivi ty .

2. the governors of Washington and Oregon have filed a 
lawsuit against the Secretary of the Interior for 
conducting an inadequate El? and recommends that all 
tracts north of 47 degrees rorth be deferred from 
leasing .

?. *he> deferral recommended by governor Booth Gardner 
includes ?1! wafers within the proposed s.-in.c

T y

Or, 1 .-I

, r*f*<z i nr.a t ed 
-go in ! r'4^ 
r>^ IT- 10,70^ ar. d werf?

CP  r/jre are the two rriTary agerr'~l D<i 
^-p^pnn*^ i ^ 1 *"* f nT* their T^^na^eT^en.t wnwe^fer. 
*":elther agency aVs j i ".ri?di'**lo" c'^^r1   ^-e w?*
^"^r"n'i"^r^*rir* tno ^^Iprir^c Po*7O^vr*V* prOC^aTH*-

shnv.id ^ie coo^d traced 'j'*- 1- these ag^r^ies a
those orar * ?at j or rert-lo— prf fn <?pr«-^o- ITP

h o— ipr-.rtun i "y . *^ ~r>~niote the

= r~T^^"": :^ 4' i"r. n- < t   
nrpp is in.rliidec all of the s igni * i r ar t

reel'? used by breeding seanlrd? Ir. 
Wa«=hiirjtnr -tate. T n(? ~p islands are protected as 
National Wildlife Pef'iges. Wilderness areas, and are 
cor:tain°d within National Far!' Boundaries, but there 
i? currently no protection afforde^ the surrounding 
waters, which are vnder federal and state 
jur isd ict ion .
The proposed sanctuary boundaries provide a three 
mile buffer zone around the offshore islands to 
reduce impacts from offshore drilling activities 
wlthou* unduly inc reas . no; the s:?e of tvp i->TT.*T>r-tp(j 
ayea (4^^ sfj"are rriles) , The Channel TC.^^,^^^ 
Management Plan recommends a sly tr.jlp h" f er tr> 
protect i nvertebra*-es from potential oil spills.

87-936 0-88-6
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National Park extends along most of tho 
roast of the study area and has 14 r?vers 
originating within its boundaries that eventually 
eirp*y Into the study area. Tht opportunity tn 
rnoperafe wjth the Park ' 9 prog: RJTIS significantly 
<?"terds the srope of the sanctv ?»ry ' s research and 
management abilities.

1 i ty:
1. remote. b>;t easily arrpctQed by highway ini or 112
2. region well Vnown for wilderness by vir-itors to

National ParV 
harbor" lor-qted at Neab Bay ard La Push

^-.rvel 1 lan<~«» and Enf Tr
!. rippF»nHpp*- n~: th^ ^YP*? of re r*i Options to be 
? '•n" r d irat j nr-_ with the agenries rond'irt ing aeria] 

^i-<--.foy<3 wn'i n ij prr>"ide a cost effertf"o jpesirs o*
^ie'^ fr^'O^ved ir ^h 0 ^rograr

«-V-r> "e f'o 1- .ir^ W •'•"*' e

Hep^ j-»^p>n t of Wildlife, »1'

c*- — .-om*r- P— i^-^'dni^st^n^^*
^ V-"3^ ~ tprnrip t Pn*;*-^- tVij-^ c:**-^> w<"*>" 1 d pTOb^b 1 '/ r^*^ 1 ' t *"P

«-ir> T^TP ^har1. thp a'^era^e ?2^^ oon i*(a(adnd tn pAp:v~o
^qnrtit^i-y b#>^piT5*» of *- n r> oppr^T-^Mr. i t i e" to ."ooio r- n *-n
with exist? ".5 m»r;ot*T.t ard e>'i5r-a»-n— r..-r~~»-q"i«

? Pi~n*"ir>ir •* — ^ n ^ -^ Hno t -i Po*5t- y» < r~ ted Act •* v 1 *" 1 e*5 " w*'* ] r4 w c 
-iTlted tr. q "5T.H 1 ! ^r*"i^r. of tKe n)e>qt>«- i<l

•***'~"'c>3 >5^'^ *•*

f i ?h°ry r^^o



141

ATTACHMENT 10

DRAFT EVALUATION: NORTHERN PU8ET SOUND MARINE SANCTUARY

r> *•

'ic»f Ion
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SITE IDENTIFICATION CRITERIA: NORTHERN PUGET SOUND

N If f h

Oronnn^'^r. J^nd Sl^U-^r «',ibp n ov "" T

0, Community R«pr^pe"f *t 1 on • High du* to
Food W*>b Strucru r e - »frpr l?imen«5faH •»• a"1 107" 
' Np^^t'c - •s-'gr 1 f 1 r^int p*asons»T var-?^t1on« In 

" •* v< ty , ^mbayTpots C" J t •' r^ 1 fo>" «« PAW, 
m»'~''n(» b^rd? and ma

?p"U-y Si-'b"! 1r toral - h1g*i p-r^'.pf t •< vlry APPOC 
w-ft^ k*1p beds, combln^fon of npr-ttlc

.-.->- r> - v o- = -' -:, >-*, -B-I. .--•_„

> . c = .-i r

jr|y ."t'-lB.^ Tho

an H/pi» "" g racs , * 
Sp ^~Treas^ ^^ numbo- r,*

n p^ o"1 or- -r s "" P-nd' icf vf ty - w igh
r» i P highly pTid'.ir" "' ve bpr^.^e « r ~onQ

r-^iiicpd by *"h» n^-T-iw n"l .^r-T.->1"'y f-^
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The evlstPT-" of ov»r- 3,000 res1d»n«- ha'-ho'- 
B 1 i«i»e1der\t- kOlfir whales, *$ well *«s vflr«oi.'

KTy ppoduct j ve ecosystem .

i-.-ii- f l»i-/«»j}l»c 4p* R»pi-»«an»-;*

a) ?00 = p»<-ies of algae
h) 705 species of Invertebrates
e) 75 sp*e1*s of f1sH>*«
d) 116 ssp^dps of Ti«r i'is and shop*
«) 15 *p*cH«s of mar-fn* mammals

i stp^c-ies of ott«p
4 ««pwc'»i>« o* 

- 1 0 sp^c''*? of

* ) Am^r'lcfln 
K b»V =-Tl

^ ' - -• — e C «(

.-. > --.!--•

nn ^ as

•I- firTipf-'

P*. •f^^lv'^' tii^.y -id«»rM--1f -fed Ti5nU». wha"1 -* hav-
rvidy s<"ce 1977.

hy a v»>-i»ty of 
'l" retaining proximity to the

7 Fs'"u? r'-'np •'"puts, ppedomlnantly fpom the
Rive-, •"PP fTi'verj thf-o^igh «"he w?>f*'' column by stPon;

o.- f — raesr r^"nfT-,-i-"-?*-!e« r

nh-^^r ^r^r- r» nmfr)« r r* S a 7 "* y •» f. pn ̂ - •• n-~ *- *-'c u
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ATTACHMENT 11

£7°'foaqutn

PRESIDENT! DE LA REPUBLICA DOMINICAN*

NUMERO 319

CONSIDERANDP que es deber de! Estado Dominicano canservar. proteger y administrar los recursos 
rcnovablcs de la nacion para el use y bcncficio de !a presente y futuras gencraciones.

CONSIDERANDO quc el Banco de la Plan, el cual se encuentia en la Zona Economica Exdusiva de 
la Rcpiiblica Domimcana. es un habitat unico y critico para las poblaciones de las ballenas jorobadas 
Magapicra novjcanglicae durante su periods dc reproduced y cria (dicicmbre-abril de cada ano);

CONSIDERANDO aue esta especie esti en pcligro de extincion y merecc protegerse durante esta etapa 
vulnerable de su ciclo biologico.

CONSIDERANDO que las ballcnas jorobadas, asi' como los dcmas mami'feros marinos (delfines. focas 
y otras bailenas, etc.) que se encuentran en nuestras costas forman pane dc nuestro patmnomo natural;

VISTA la Ley de Pcsca No. 5914 del 22 de mayo dc 1962 que permite la creacion de areas mannas 
para li pioteccion de la fauna mazina

VISTA la Ley No 186 del 16 de septiembrc de 1967, y 1977, que establece la mar territorial, el suelo 
y subsuelo submarines, zona economic* y exclusiva y el espacio aereo comprendido sobrc cllos;

VISTA la Resolucion No 65-t del 12 de ocrubre de 1940, aprobatono de la Convcncion para la Pro- 
teccion de la Flora, dc la Fauna y de las Bellczas Escenicas Naturalcs de los Pai'ses de America.

En ejercicio de las atribuciones que me confiere el articulo 55 de la Constitucion de la Republics, 
dictoei siguiente.

D E C R ETO:

Articulo 1 —Se crca un santuario de mami'feros marmos el cual s denominara Sanruario de Bellenas 
Jorobadas del Banco de la Plita, defmido con los critenos aceptados imernacionalmentc-. sin embargo, en 
ninpiin caso se restnngiia li pesca de las embarcaciones naoonales der.tro del area del Santuario mas 
adelantc descn'o.

Articulo 2.—Este Sannjario tr.tara siruido en el Banco de la Plata en la Costa None de la Republics 
Dominicana. a unos 140 kms de Puerto Plata, y sus limites se encuentran en el cuadrante geografico 
20° 12' 20" Latirud None. 69° 21' 70" Longirud Oeste El Sanruano incluye las aeuas del (ondo del 
Oceano y el ispacio dentro de los limites anteriormente menc;onados. con una extension aproximada de 
3.740 kms.2

Articulo 3.- Dentro del area del Santuario queda prohibida

a) La matanza, captura o lesion de todos los mami'feros marinos,

b) La descarga o depositos de materiales contaminantes explosives o electricos, asi como su uso para 
la pesca.

Articulo 4 -El dragado, pcrforacion y otra forma de alteracion del fondo del mar. o construccion 
dc alguna estructura difcrente a las auwliares de navcgacion, estan prohibidas sin el permiso corresponds- 
te dc la Comision Rcctou creada por el presente Dccrcto.

Articulo 5 —Se crea una Comision Rectora del Santuario formada por sendos representantes de la 
Direction Nacional de Parques, del Dcpanamento de Recursos Pesqueros de la Secretaria de Estado dc Agri- 
cultura, dc la Fundacion Dominicans Pro-lnvestigacion y Conservation de los Recursos Marinos, Inc., 
del Cenuo de Invcsiigaciones dc Biologi'a Marina, del Museo Nacional de Histona Natural, de la Marina de 
Guerra y por el Gobem«ndrr de Puerto Plata.

Articulo 6 -Las Secretaries de E;:ado de las Fuerzas Armadas y dc .\giicultura quedan encargadas de 
la ejccuciondel presente Decrew.

DADO en Santo Domingo de Guzman, Disrrito Nacional, Capital dc la Republica Dominicana, a los 
catorce (14) dias del mes de octubre del ano mil novccientos ochenta y seis, ano 143° de la Independence 
y 124° de la Restauracion.

JOAQU1N BALAGUER
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Whale Center
NATIONAL OFFICE 

3029 Piedmont Avenue, Oakland, California 94611
(4U>) t>54-oo21 

WE WORK FOR THE WHALES AND THEIR OCEAN HABITAT
." i- i { I ' I ' I- •' i ,• I • t • t •' • 11 I' 'iittr ••• I i't •fi' fi '•• •* ( J- "• " '•"'! > f ikf • irU

' f,* ttte frf+tJent

"NATIONAL MARINE SANCTUARIES: A LOCAL PFRSPECTIVE"

STATEMENT SY MARK 0. PALMER, EXECUTIVE DIRECTOR, WHALE CENTER

House Merchant Marine and Fisheries Committee; Oceanography Subcommi ttee 
Tuesday, April 19, 1983

Mr. Chairman and Members of the Committee:

I am Mark J. Palmer; I am Executive Director of the Whale Center in 
Oakland, California. The Whale Center is a nonprofit conservation and 
education orqanization working to save whales, marine mammals, and their 
ocean habitat. I would like to thank the Conmittee for this opportunity 
to discuss the National Marine Sanctuary Program, some of its strengths 
and weaknesses, from our local perspective on the Pacific Coast.

Marine Sanctuaries: ft Local Look

The Whale Center has been very active in promotinq the establishment 
of Marine Sanctuaries and marine protected areas throughout the world. The 
Whale Center worked for the establishment of the Gulf of the Farallones 
and Channel Islands National Marine Sanctuaries along the California coast. 
We continue to work closely with the staff of the Gulf of the Farallones NMS 
in our own backyard -- indeed, the Whale Center runs whalewatchinq and nature 
study cruises in or adjacent to the Sanctuary practically year-round. Us 
have direct ongoing contact with the beauty and abundant life of this magnificent 
seascape, just north of the Golden Gate.

To give you a look at the area and the wildlife found there, I have 
brought a copy of our poster, developed *s a joint project with the fiulf 
of the Farallones NMS office and the Whale Center. This poster depicts 
the boundaries and the depth isobaths of the Sanctuary itself, surrounded 
by paintings by Larry Foster and Pieter Folkens of the marine mammals found 
comnonly in this sanctuary. The abundance of whales, dolphins, and seals 
in the Gulf is quite striking.

Sanctuary status in the Gulf of the Farallones has brought protection 
to the whol e range of resources found in the Gulf. No oil and qas drilling 
activities or laying of pipelines and similar disturbance of the bottom can 
be conducted within Sanctuary boundaries. The Sanctuary provides some limited 
additional manpower to law enforcement agencies like the California Deoartment 
of Fish S Game and the National Marine Fisheries Service. Public use and
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enjoyment of these protected waters is enhanced by Sanctuary educational 
materials, such as our poster, wildlife checklists, othar publications, 
and Interpretive signs onshore. Research efforts funded by the Sanctuary 
have developed new insights into resource issues, such as seasonal use of 
the Sanctuary waters by humpback whales, status of the harbor porpoise 
population, and the status of invertebrate communities. I ho/e examples 
of some publications and research reports from the Gulf of the Farallones 
NHS that I would like to submit for the record.

The Sanctuary program is a national program for the exploration, 
enjoyment, and protection of outstanding marine ecosystems.

Two Sanctuary Proposals: Cordell Bank and flonterey Bay

Two new areas alonq the California coast have been prooosed as 
National Marine Sanctuaries. I would like to describe both of them for 
you and to use then as examples of some of the problems we have encountered 
with the Sanctuary Program.

Cordell Bank, just to the north of the Gulf of the Farallones, is a 
spectacular undersea mountain, climbing from the ocean shelf to within a 
few hundred feet of the ocean surface. These spectacular ninnacles of 
undersea geography and living "gardens" are a unique natural community, 
documented by extensive diving expeditions. The Cordell Bank also provides 
a spectacular, feeding area for marine mammals and marine birds. We believe 
Cordell Bank deserves national recognition and the fullest protection 
possible.

But the process for designating Corde 1 ! Bank as a National Marine 
Sanctuary has been long and drawn out. First proposed for sanctuary status 
in 1981 by Dr. Robert Schmieder, we have only seen a draft Environmental 
Impact Statement this past fall. The process is far too slow.

Furthermore, we have raised concerns about the National Oceanic and 
Atmospheric Adninistration's preferred alternative in that draft £IS. I 
noted Cordell Bank is north of the Gulf of the Farallones N*1S -- it seems 
logical to us to "lake the Cordell Bank boundary contiguous with the 
existing Sanctuary, to provide Qood overlap for management purooses and 
consistency of regulations. Instead, NOAA's preferred alternative in the 
DEIS proposed to isolate the Cordell Bank Sanctuary as a round boundary 3 
miles out from the 50 fathom isobath around the pinnacles. (See attached 
man; Prooosed Boundary <*? is the preferred alternative). The final boundary 
determination has yet to be made.

A more serious concern is with the failure of NOAA to propose adequate 
protection from oil and qas activities. The DEIS simply states that a small 
portion of the Sanctuary (again, within the 91 meter (49.76 fathom) isobath) 
is deferred from leasing under the Deoartment of the Interior's 5 Year OCS 
Plan. He feel that oil and qas development activities should be excluded 
from Cordell Bank, just as such activities are excluded from the existing 
California sanctuaries Gulf uf the Farallones and Channel Islands NMS.

Turning to Monterey Bay, this Bay contains a vast undersea canyon, larger 
by far than the Grand Canyon, so close inshore that you need travel only a 
few hundred yards to begin a marvelous decent into the ocean depths. Marine
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mammals and birds are also abundant, with a variety of fish life that supports 
outstanding commercial and sport harvests. Monterey Bay deserves to be 
recognized as a Dart of our national heritage.

Unfortunately, althouah an active candidate site for a few years, Monterey 
Bay was dropped by NOAA as a potential Sanctuary site in 1983. Repeated 
attempts have been made to have NOAA re-consider Monterey Bay since then, without 
success.

Congressional Designations and Funding

I have pointed out several problems here with the designation process -- 
an overly long and tedious designation process, rejection of ootential candidate 
sites for designation and an unwillingness to reconsider the site, inadequate 
orotection measures orooosed for the sites. All of these problems are related 
to the inadequacies and lack of fundinn of the entire National Marine Sanctuary 
Program.

'•/e propose that Congress take into consideration two solutions:

The first is that Congress desiqnate, through legislation. National 
Marine Sanctuaries, just as Congress establishes National Parks and 
Wilderness Areas onshore. Nati,, =il Marine Sanctuaries are a national heritage 
for the public. Ir. addition to helping speed up the desiqnation process and 
ensuring adequate protections for these significant marine ecosystems, we feel 
that Congressional designation of sanctuaries would bring more recognition 
and national attention to the whole Sanctuary Program. Furthermore, Congress 
will, perhaps, take more of a proprietary role in seeking adeguate funding 
for sanctuaries if they play a major role in establishing them.

We strongly urge you to consider designating sanctuaries through 
Congress, and we recommend you start with Cordell Bank and Monterey Bay.

Secondly, adeguate funding for the entire National Marine Sanctuary 
Program is imperative. Funding to speed up the designation process. Funding 
for management of existing sanctuaries and sanctuaries yet to come. Funding 
for research and educational programs.

Let me close by inviting members of the Committee to come to California 
and join the 1-lhale Center on a whalewatching expedition to the Gulf of the 
Farallones, Cordell Bank, and/or tlonterey Bay, to see for yourself, first 
hand, the magnificent waters and wildlife of our coast!

Thank you again for this opportunity.
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OIL DRILLING PROPOSALS FOR THE 
CQRDEL BANK MARINE SANCTUARY

GULFOFTHEFARALLONES 
MARINE SANCTUARY

Proposed Cordell Bank 
National Marina Sanctuary

™^™* Proposed Boundary fl

----- Proposed Boundary #2

oooooo Proposed Boundary *3

Interior Department Proposals 
for Offshore Oil Leasing Areas
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STATEMENT OF JACK H. ARCHER
SENIOR RESEARCH FELLOW 

MARINE POLICY AND OCEAN MANAGEMENT CENTER
WOODS HOLE OCEANOGRAPHIC INSTITUTION

BEFORE THE SUBCOMMITTEE ON OCEANOGRAPHY
AND THE SUBCOMMITTEE ON FISHERIES AND WILDLIFE

CONSERVATION AND THE ENVIRONMENT
CONCERNING

THE RKAUTHORIZATION OF 
THE MARINE SANCTUARIES ACT

TITLE III OF THE
MARINE PROTECTION, RESEARCH, AND SANCTUARIES ACT 

APRIL 19, 1988

The views expressed in this testimony are solely those of the presenter and 
do not necessarily reflect the views of the institution of affiliation.
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Thank you. Chairman Lowry and aeBbers of the Subcouittee:

I will lieit my reearks to a few basic points about the Marine Sanctuary 

Program. But first, I have several general couents. Number one is that 

the United States is now responsible for a very large part of tbe world 

ocean. The U.S. Exclusive Economic Zone and the outer continental shelf 

include Bore than six Billion square nautical Biles of ocean space — 

approxiaately one and a half tiaes the total land Bass of the United 

States. Second, this vast ocean space contains living and nonliving 

resources of isnense value. Its esthetic, scenic and cultural values are 

siailarly valuable — those that cannot be replaced Bust be considered 

priceless. Third, although aany of these ocean and coastal resources should 

be developed aad used, soie of thei are at considerable risk from such hunan 

development and use activities and Bust be protected. Fourth, we have Btny 

separate federal laws to develop and preserve ocean and coastal resources — 

oil end gas under the Outer Continental Shelf Lands Act, coastal resources 

under the Coastal Zone Hanageaent Act, fish under the Fishery Conservation

2
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and Management Act, and marine mammals under the Marine HUB*) Protection 

Act. But only the Marine Sanctuaries Act allows us to manage resources in 

discrete areas of the ocean as part of a natural ecosystem, to deal with an 

assembly of natural resources, and to treat them comprehensively. No other 

federal law permits us to do this, although it is clear that ocean areas and 

resources are interdependent and interrelated, and actions in one part of 

the ocean and directed toward one class of resource may and often do 

adversely affect other ocean areas, resources, and uses.

Finally, the National Marine Sanctuary Program — small though it is and 

with very limited funds — protects and preserves important ocean and 

coastal resources. I thick that the record of the Program supports this 

conclusion, and the recent issue of Oceanus published by the Hoods Hole 

Oceanographic Institution and devoted to U.S. marine sanctuaries documents 

this record in some detail. Perhaps we should look at the Marine 

Sanctuaries Program as a kind of prototype — an experiment to learn if ve 

can manage and preserve ocean resources in a responsible and effective 

•anner. Although I agree that the results have not been entirely positive — 

the Program has made its share of mistakes and there has been neglect and a 

lot of footdragging by the current Program managers — nevertheless I think 

that we have proven that the model works, and that now it is time to scale 

up to a full program to preserve significant ocean resources and values.
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How lUny (Urine Sanctuaries Should There B«?

This is «y first point. The Marine Sanctuaries Act does not ask, let 

alone answer, this question, although there are a few guidelines. But it is 

an important question. Tbe policy the Congress prescribes in the Act is to 

protect nationally significant ocean resources and values. Not all ocean 

areas and resources can be said to be "nationally significant." Here is one 

guideline or limitation respecting the size ol the Marine Sanctuary 

Pro;. »•• Further, ocean areas to be aanaged under the Act Bust be of a size 

that permits comprehensive and coordinated management. Here is another 

limitation. There are aany other important factors identified in the Act 

that bear on this question. The point, however, is that neither the 

drafters of this legislation, the current managers of the Prograa nor anyone 

else knows at this time how aany sanctuaries we should have to fulfill the 

policy established by th« Congress. But, whatever the actual number is, it 

is certainly more than the seven existing sanctuaries, or ten, or perhaps 

•any acre than the 30 or so potential sanctuaries identified by HOAA on ita 

site evaluation list.

I recommend that the Congress approach this question of the ultiaate 

size of the Marine Sanctuary Program by setting a series of interim goals. 

Since 1975, NOAA has created seven sanctuaries, and is currently planning to 

create three additional sites. In addition, there is a backlog of 

approximately 30 sites meriting further study as potential sanctuaries. It

4
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would be a reasonable policy for the Congress to require during the next 

reauthorization period that NOAA Bust complete the designation of at least 

two of the candidate sites that have been pending the longest — Cordell 

Banks offshore California (since 1983) and the Flower Garden Banks in the 

northwestern Gulf of Mexico (since 1977) — and move an a litional five 

potential sites through the designation process.

The sanctuary designation process is complicated. After NOAA has 

studied a site and prepared a draft environmental impact statement, draft 

management plan and proposed regulations, the agency Bust submit all these 

docuBents to this Couittee and the Senate Committee on Commerce, Science 

and Transportation for a period of review (45 legislative days). Either 

Couittee or both may hold hearings and issue a report on the proposed 

designation that must be considered by NOAA. Thereafter, NOAA lay complete 

the designation, subject to a second Congressional review-period (45 

legislative days) during which the Congress Bay disapprove the designation 

by passing a joint resolution of disapproval.

I suggest that NOAA be required to submit documentation for five new 

sites froB the site evaluation list to these Committees for their initial 

review during the next reauthorization period. This mandate will clearly 

require that NOAA act diligently in carrying out its responsibilities under 

the Act (which it has not done during recent years), but preserve its 

authority (and the authority of Congress) to take a final look at the 

proposed sites before actual designation.
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The Congress may also want to indicate a priority among the potential 

sites on the site evaluation list, or perhaps specify the areas in which 

sanctuaries should be created. It would certainly be proper for the 

Congress to do so, and the recent Program performance strongly suggests that 

NOAA needs more specific guidance in aanaging marine sanctuaries.

This interim goal of designating five new sites and completing the 

designation of two candidate sites would guide NOAA during the next four 

years. At the end of this period. Congress may establish another set of 

interim goals to guide Program development during the next reauthorization 

period. In this manner, questions respecting the proper size and scope of 

the Marine Sanctuary Program may be considered in terms of Prograi 

experience, new information concerning ocean resources requiring protection, 

and a balancing of program costs and benefits. By adopting this approach. 

Congress would create a predictable, rational, and steady process by which 

NOAA could meet its goal of protecting nationally significant marine 

resources.

How Much Should He Spend on Marine Sanctuaries?

Considering the size of the ocean area in which sanctuaries nay be 

created (more than fix million square nautical miles) and the array of 

resources contained in this ocean space, it is difficult to conclude that we 

have spent too many federal dollars to protect these resources. It is

6
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apparent that we spend vastly >ore to preserve terrestrial rather than ocean 

resources and areas. The Marine Sanctuary Program's current appropriation 

is less than $2.5 Billion. In comparison, the appropriation (or the 

National Park Service for this fiscal year is lore than $700 Billion. The 

National Park System contains 341 areas and 79.8 Billion acres; the Marine 

Sanctuary Program is quite snail — seven sites comprising less than 2500 

square nautical miles.

We also spend such more to develop ocean resources than we do to protect 

them. For example, to aanage commercial fisheries in the U.S. Exclusive 

Econoaic Zone and to enforce fishery management plans, the National Marine 

Fishery Service spent more than $166 million in fiscal year 1987. In 

addition, the Coast Guard spend $60 Billion in 1987 on EEZ fishery 

enforcement activities.

I recommend that the Congress b* guided in authorizing funding for 

marine sanctuaries by the interim goals that it sets for the Marine 

Sanctuary Program. For example, NOAA should be able to estimate and to 

project the administrative costs of managing and designating sanctuaries 

based upon its Program experience of many years. An interim goal of five 

new sanctuaries over the next four yean, plus completing the designation of 

two candidate sites, would establish one major component of Program costs.

In addition, NOAA should be required to establish a Marine Sanctuary 

Research Agenda which will enable it to fulfill the Act's research mandate 

in each sanctuary during the reauthorization period. This Research Agenda

7
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would be the second major portion of Program costs. My experience with the 

Marine Sanctuary Program leads •• to believe that this information could be 

provided within a reasonable tiie by Program staff, and that this data would 

provide a rational basis on which to authorize funds for the Program. 

Certainly this procedure would be based upon Program goals and improve upon 

the hit-or-miss Method currently employed to decide bow much aoney to spend 

on narine sanctuaries.

I also suggest that the Congress consider funding the Marine Sanctuary 

Program from revenues generated by oil and gas development on the outer 

continental shelf. I am aware of the opposition of the current 

Administration to using oil and gas revenues for such purposes, but 

notwithstanding this opposition, I think that there is an obvious nexus 

between earning revenues from exploiting ocean energy resources and 

expending funds for preserving other ocean resources, some of which incur at 

least a degree of risk from oil and gas development. OCS revenues received 

by the federal government totalled sore than $6.3 billion during fiscal year 

1986. It does not seem unreasonable to dedicate a very small percentage of 

these funds (perhaps no more than one-tenth of one percent of the total each 

year) to pay the costs of the Marine Sanctuary Program.

It is also reasonable for Congress to require that penalty payments for 

violating sanctuary regulations and awards for damages to sanctuary 

resources be dedicated for Marine Sanctuary Program purposes, primarily to 

restore damaged resources ruch as the coral resources destroyed as a result

8
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of the We11wood grounding in the Key Largo Sanctuary in 1984. The bill 

introduced by Congressman Studds, H.R. 3640, as veil as the bill introduced 

by Congressman Lagoiarsino, H.R. 3772, would accomplish this result. In 

particular, Congressnan Lagomarsino's proposal to create an Emergency 

Response and Damage Assessment Fund from damage awards received by the 

Program should be adopted.

Is the Sanctuary Designation Process Too Complicated?

The 1984 amendments greatly expanded the number of actors in the 

sanctuary designation process, and required generally much wider 

"consultation." Since 1984, the Program's record of managing and 

designating new sanctuaries falls way below the level of reasonable 

expectations. The delay in completing the designation of Cordell Banks and 

the Flower Gardens is particularly disturbing. What accounts for this level 

of performance? One possible source of delay and poor performance is the 

complicated sanctuary designation process. But, I don't think that we can 

conclude that this is the actual reason, because NOAA hasn't carried a 

sanctuary designation through the entire process. However, it sees* 

reasonable to me that the Congress could impose an outside limit by which 

NOAA must complete the designation process or explain to the public and to 

Congress the reasons for any delay and the agency's plans and timetable to 

complete a designation. I would suggest a limit of 18 montus or two years

9
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Act at l«wl CuaAiaa for aa additional four f««r«. Otbmviaa w« en cxpoet 

oaly aor* of tin aaa«.
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from the date a site is declared to be an active candidate for sanctuary 

designation. If we had such a requirement today, Cordell Banks, the Flower 

Gardens, and Norfolk Canyon would all now be narine sanctuaries.

There is another apparent "gap" in the designation process — the 

opportunity for indeterminate delay between the time Congress completes its 

first legislative review of a proposed sanctuary and a subsequent decision 

by NOAA to issue the notice of final sanctuary designation and environmental 

impact statement, cordell Banks has evidently fallen into this "gap," 

although I suspect that a little Congressional attention to the natter might 

spur the agency on to issue the final notice. If this gap ia indeed a 

serious problem, then Congress could easily resolve it by requiring that 

NOXA make up its mind to issue the final notice of sanctuary designation or 

to withdraw the proposal within a date certain after Congress completes its 

legislative review.

There nay be other explanations for the lack of progress in protecting 

nationally significant ocean resources under the Narine Sanctuaries Act. 

Does NOAA require additional funds to carry out the policies established by 

the Congress 16 years ago? Are more Program staff needed? Should NOAA's 

ocean resource management and protection activities, including marine 

sanctuari**, be more efficiently and effectively organized within the agency 

to improve overall performance? These questions should be answered during 

oversight of the Marine Sanctuary Program. I hope that this Committee will 

follow up on these and similar issues rather than simply reauthorizing the

10
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My name is Collette DeFerrarl, Conservation Representative for Friends of 
the Earth, 4512 University Way N.E., Seattle, WA 98105. Friends of the Earth 
Is a national environmental organization with approximately 1,500 members In 
the Pacific Northwest, most of whom live In the coastal zone.

Title III of the Marine Protection, Research and Sanctuaries Act Is a 
crucial step In what should be a national commitment to protecting and 
restoring our ocean resources. In designating certain marine areas as Marine 
Sanctuaries, the Act recognizes the uniaue values of these offshore areas, and 
provides for research, protection, and education. It Is important, not as a 
means of putting offshore lands off limits, but as a way to ensure that uses 
within sanctuaries are compatible with the marl ne ecosystem.

Unfortunately, however, the potential of the Marine Sanctuaries Act has 
not been realized. Under this admi ni strat I on the program has been grossly 
underfunded. Research and education activities have been cut back, only one 
small sanctuary has been designated, and virtual Iv no work has been done to 
add sites to the site eval uat 1 on I 1st or to move sites already on the II st to 
active status. For example, we have heard nothing more of the candidate sites 
for Washington state since they were put on the site evaluation I 1 st In 1984. 
In particular, the Outer Coast area and the San Juan Islands area are 
deserving of Marine Sanctuary status. In the Preliminary Candidate Marl ne 
Sanctuary Site Evaluation of 1982, the Outer Coast area was described as 
"highly productive" and "representat 1 ve of pristine coastal environments," and 
the area around the San Juans was characterized as supporting "an unusually 
diverse array of marine habitats within a relatively small area."

At this time of decision regarding the future of the Marine Sanctuaries
program, we strongly urge the Merchant Marine and Fisheries Committee to
emp xer this program to effectively protect our valuable marine resources- We
urge that the Marine Sanctuaries Act be reauthorized with strengthening
amendments, and that it be adequately funded. Specifically, we ask that:

* A mechanism to force timely consideration of sanctuary proposals be 
incorporated into the program. NOAA should be mandated to review the s'te 
evaluation list and designate new sites within a given time frame <ie. , NOAA 
must designate at least two sites as marine sanctuaries by the time the Act 
next comes up for reauthorizat ion.)

* Adequate damage regulations and penalties regarding sanctuaries be 
established. We support d i rect I ng damage pena Ity moni es 1 nto restorat ion of 
damaged resources or into other sanctuary-related projects rather than into 
the federal government general revenues.

* Congress appropriate at I east $3.7 million to theMarlne Sa nctuaries 
program in 1989. This is considered the minimum needed to maintain the 
presently designated sites, and to add at least one additional site in the 
near future.



169

-2-

The Marine Sanctuaries program Is an Important facet of ocean awareness 
and protection In this country. Without needed changes and the necessary 
funds, however, we fear that this program will continue to fall short of both 
Its expected and potential levels of effectiveness.

Thank you for the opportunity to submit these comments. Please send us a 
copy of the Hearing Record when published.
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